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wvn li—^VTf 3—tarqr-^rv^ («j) 

PAi'T II—Section 3-—Sub-Section (ii) 

(ts’n TfNirTJT ^ 5^7) wm ?R^TT ^ nrt sr.t^ a'lr s.fSwwftr- 

Siatutory Orders an'd Notifications issued by the MiiJstries of the Govern lent of India other than 

the Ministry of Defence) 


iTf 

(5?!^ srvTFr) 

?rf 9 1990 

sfTT.m. 2478 ;- ^r?:^T 7 : # t 

q-s^T sr^, , ^fV^TT , 'T^rw, ffTTlT’^T, 

ffTT^rm 7r%vr, qfs^enr ^»TT?r, siRR srtw, 

TT^rRTR ,; 3 crTT: TR^ff sftr 

f3[^ m r(^ «ra- ^ ^ 

fqv^nrr KRrfanrf 5 r^R 

^pr^x 11 w ^sr f^Rnfpr siriwff 

^ rx^ sfR ^ t sq-ferat ^ stRrit 

qrr ^Rrr ^ vrrfiRf t i 

^■, srq- fq' 5 :snf 7 gr (srfiT^T 5^^%) 

jfflrf-Rfr 1054 (1954 44) ^ strt 12 iRT 


5 Rc^ ?r 1 wff ^ ’STJftiT fq Iff ?rflrff^d f^JTI 
STRTT I ^^R ^ ^ 

^ T^fHs^xx 

f^r % afl-r tjffT trrqfc'sTiff ^r I 1 

1 TS 3 T sr^, ;?ft?rr, 'T^rr^, ffRmrr, 

ffRm 5 t%W, Tf?^ RfRT^, OT^ST 5 r^, 

crfjRRR , %Rr, rrsTRlFT, 5 ^, % -TRiflf 

a'«n‘ f?Rft m TRq- STW ^r f?f< 5 ^frRr 
3 r> ^ % ff!% ^ # Rf f 

5 TT ^T %T ('ptWRl) srfsrfTJTiT, 1 95 1 ( 1 951 

^ 64 ) ^ aTTf 11 % srsftvf 30 90 ^ 41 , ; 3 W 

^stiR^nr % Rwsff % r^tit ^dtr^rf) % firpr 

ffrofq^ % 'Tfcq-TRiwr, ^r Wfa" ft ^ | 

m^x Tft 30 3 p, 90 cffT ;?47 ?rfsrf^iT 4 ^ stri 9 

^ OTSTTiT (2) % 5rgft?r 


2419 GT-90 


(4159) 
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srfflTSPF ir f?T%r |t ’if arty: 

vfi irf 

I ert ?rf5R5Tfr jttt spy; ferr w t i 

f*TWr 12( l)/83-tpT. 

Trq', ^'T 

MINISTRY OF HOME AFFAIRS 
(Department of Internal Security) 
(Rehabilitation Division) 

New Delhi, the 9th August, 1990 

S,0, 2478,—Whereas the Central Government is of opinion 
that It is necessary to acquire the evacuee properties specified 
in the Schedule hereto annexed in the States of Madhya 
Pradesh, Bihar, Orissa, Punjab, Haryana; Gujarat' Himachal 
Pradesh; West Bengal, Maharashtra, Andhra Pradesh, Tamil 
Nadu, Karnataka; Kerala, Rajasthan, Uttar Pradesh and the 
Union Territory of Delhi for public purpose^ being a purpose 
connected with the relief and reJiabilitation of displaced 
persons, including payment of compensation to such persons ; 

Now, therefore, in exercise of the powers conferred by 
a»etlon 12 of the Displaced Persons (Compensation and 
Rehabilitation) Act, 1954 (44 of 1954), it is notified that the 
Central Government has decided to acquire and hgt-eby 
acquires the evacuee properties specified in the Schedule 
hcre^ annexed. 

SCHEDULE 

All evacuee properties in the States of Madhya Pradesh, 
Bihar, Drissa, Punjab, Haryana, Gujarat; Himachal Pradesh; 
West Bengal; Maharashtra, Andhra Pradesh Tamil Nadu, 
Karnataka, Kerala, Rajasthan, Uttar Pradesh and the Union 
Territory of Delhi which have been allotted to the share of 
C’ustodlan in partition or have vested in the Custodian under 
section ll of the’Evacuee Interest (Separation) Act, 1951 
(64 of 1951), as a result of adjudication by the Competent 
Officer under the provisions of the said Act upto 30th June, 
1990 or which have otherwise vested in the C^ustodian as a 
result of extinguishment of the mortgage under sub-section 
(2) of Section 9 of the said Act upto 30lh June, 1990 and 
Id respect of which no appeals have been filed, and if filed 
have been rejected by the Appellate Officer- 

[No. 12(l)/83-SS. I/Settlement] 
KULDIP RAT, Dy. Secy. 

^rrf^, ftnpnrfT ott ^ wF=nT 
("PTf^ ark 

31 SIRM. 1990 

^.STT. 2479:- 

!TfaiWT, 1946 ( 1946 !pT srftrfNTTfT ?r. 25) 
snrr 3 5TTT TRW ^ j|TT, ffTR- 

flriw sFTTrar ^ sTTyrsT % ^ Jr 

^ srwR'T 'jTiw wm aryr Opyrr 

snFTT % 

(fr) 'fTTOft^T ts (i 860 ’PT F. 

45 ) “I?) trm 331 % ^rs^IF smisr i 

(13') 1^3: 31 StTeTP 3TfTSff % FTO 

Jr 31 :33Jl 33W 33W aik 3^ 

331 3?^ ^ :3?qw ^ 313 33 jff 

y«i|4^K % 3^3 Jr fkll 331 31 3>T 

^ ?F3 33113 I 

[WWl 228/18/90 

^. ^31T133, 33T 3^r3 


MINISTRY OF PBRSONNEL. PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 31st August, 1990 

S-O. 2479.—In exercise of the powcr'i conferred by section 
3 of tho Delhi Special Police E^lahlisliment Act, 1946 (Act 
No. 25 of 1946), the Central Government hereby specifics 
the following oiTence as the offence which is to be investiga¬ 
ted by the Delhi Special Police Establishment, namely :— 

(a) ‘'Offence punishable under section 331 Indian Penal 
Code (Act No. 45 of 1860r\ 

(b) “Attempts, abetments and conspiracies in relation 

to or in connection with one or more of the offences 
mentioned above and any other ofifence or offences 
committed in the course of the same transaction 
arising out of tho same facts. 

[No. 228/18/90-AVD. HI 
G, SITARAMAN, Under Sccy. 

f3?3 Tf3T33 
(TlsrW (3313) 

3t (3?^; 24 33W, 1990 

31.31. 2480:- ^3ft3 33313 3133I'31 (lt3 % 

3 iyFf 5 t 3 snkm % 33)3) (333, 1976 % 10 

% 133(333 ( 4) % 333 p- Jr k 3(3 3 ?Tr 33 spp 33 r 

3t3r % ^3 f3 J 333^33 3>, f33% 3ff3kt 

^ 3 3r 3143133 J(T3 ^IW 33 (331 

“n'rO ^ :— 

1. 3t31 331F3T33, 3Wt, 

3313 4(31 3F3 333, 

331# 3F3#-4000 38 

[ 4 ./ 2 / 9 o- 33 i./ 3 :ro 4 o ^ 11017/1/89-331.-431] 
3y‘33 3F3, 33T 3f33 

MINISTRY OF FINANCE 

(Department of Revenue) 

Now Delhi, the 24th August, 1990 

S.O. 2480.—In pursuance of bub-rule (4) of Rule 10 of 
the official language (use for official purposes of the union) 
Rules, 1976 the Central Government hereby notifies the 
following office of the Central Board of Excise and Customs, 
the staff where of have acquired working knowledge of 
Hindi. 

L Collector of Customs, 

New Customs House, 

Ballard Estate, 

Bombay-400038. 

[No. 2/90-Admn./F. No. EH 1017/I/89-Ad. IVA] 
TAKSEM LAL, Under Secy. 

(3Tf43T 33# (3313) 

(tfkl 3313) 

3# (3?4t, 31 33W, 19 90 

33.31, 248i:-33i'33fl f3r3333 3ftl(333, 1949 
(l949 33 iO) smi 53 gTy3 33W UlPfcFir 33 
33(3 31^ fq, 31 t 4(3 fJW# 3'5P 3?! (WPlfkl 33 %3f(3 
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wrmx tiTT^girr ^Vn^rr ^iroft | ^ srFafjm 4?t 

am io»f 4rr ^aFr (i) ?r«rT (2) % ^sr? 1 

1990 a 30 1990 =;T lT(f €t 

5fatk % f.TTT HT iffWTW afr?- 

% ^ '?T, ^ ^ ^'T vfr T^ g^T- 

fi,, TT ^17 fnt I 

fac^rr 15/7/9 o^y. air. Ill(i)] 

(Dcparinricnt of Economic Affairs) 

(Banking Division) 

New Delhi, the 31at August, 1990 

S.O, 2481,—In exercise of the powers conferred by section 
53 of the Banking Regulation Act, 1949 (10 of 1949), the 
Centml Government, on the recommendation of the Reserve 
Bank of India, hereby declares ,that the provisions of sub¬ 
sections (1) and (2) of section lO-B of the said Act, shall 
not apply to the Dhanalakshmi Bank J-td., Trichur, for a 
period of two months from 1st August, 1990 to 30th Sep¬ 
tember, 1990 or till the new Chairman and Chief Executive 
OlIictT takes charge, whichever is earlier. 

[No. 15/7/90-B,O, 111 (i)J 
«pr. WT . 2 482 :- , f*rFiwr ?rFfl% 5 TiT, 1949 

(1949 ^ 10) srr^r 53 ^Fr sFr^r srirrm 
5 nft»r ?r< 4 :( 7 :, ^rr^ftir 

%:pTf\' 5 fT qF n^T'^PO' 'EfPl’iTr t SlftTpriTlT 

•ft HFf io(?j) qft 7 iq-tjT^,T (9) % yF'FWt 
• t'sp qq; 1 1990 ^ 30 

leiro ^ FP 5 ri: 3 Ts;T iT^ 1 JI 5 T qrrq-<nF 4 i 

fPT rRi, ^ 'ift TSF ^ :3^T ^ft^TT ^ 

ffr' frqi qr|T t'q? it it ’rfsrqr qft 

ir^rfsr % <^11 if =!TSii‘iT w:r T<ri qv^r % fspr Fr !Rrf^T 
q?T F=njfqH qivF qtt qt-F I 1 

l^nSJTT 15 /7/ 90 '^. art. Illui)] 

S.O. 2482.—In exercise of the powers conferred by section 
53 of the Banking Regulation Act, 1949 (ll> of 1949), tlie 
Central Government, on lecomuiendationa of the Reserve 
Bank of India, hereby declares that the provisions of sub¬ 
section (9) of section lO-B of the said Act, shall nut, to the 
extent they preclude the bank from appointing a person to 
carry out the duties of a Chairman beyond a period exceed¬ 
ing two months, apply to the Dhanalakshmi Bank Ltd., 
Trichur from 1st August, 1990 to 30th September, 1990' or 
till the new Chairman and Chief Executive Qlhcer akes 
charge, whichever is earlier. 

[No. 15/7/90^B.O. in (ii)l 
2 48 3:- ^M'ftrFTq-^r, 1949 

(i 949 q'-i 10) qfr ETFT 53 3 'TF v '^rFmf q?r 
sr^rnr ¥F<frF, '«TrFft<T t'qi qif 

fi Fv l f ' F T mq'iTT ^ 

^ Eriv 19 q?r TP«jF,r (2) % 

stpt! tf^r, qr. 30 199 ) qft rn^'ff 

g’qi ^TTI irt'l' 

FqF^tm qTFq if 'AT^’q ^fra: 
t ^ ffrfFTT F It I 

[^T. 15/8/8 7-41. ift.-lil] 

srroFpq, wqq 


I'l, 1 990/WR .11, 1912 


S.O. 2483.—In c.xercise of the poweM conferred by section 
53 of the Banking Regulation Act, 1949 (10 of 1949), th* 
Central Government, on the recommendation ot the Reserve 
Bank of India, hereby declare that the provisions of sub¬ 
section (2) of section 19 of the said Act shall not apply to 
the United B-ank of India, for a period upto 30th May 
1991 insofar as they relate to its holding of the shares 
of M/s. Bharat Sheet Metal Industries Limited as pledgee. 

[No. 15/8/87-B.O. Ill] 
PRAN NATH, Under Secy. 

1990 

'hi.^rr, 248 4:—■ '4T*:fft'4 aft-jftfqqi tqr 

srFsrFiqiT, hum ( 1904^11 la) qrl 'otf 0 qft ftsitf 
(it) % (ii) ?F;iF’irF %?j!fF:f 

^ftf. tT 3 ? gj5:r 05 . 0 ;, sqsirsT, 'H Ftfi ' tf 
iJOtF :j;h, affi yjfr 17 . 7 :^. tFVqrff % '.-* 11-1 Ti: 

'■f|FffT4' intnTiTqi fqqqq il4r qrr fq^sT^T ifffim 
qPFft % I 

[ifijqrr qqi. 7/2/9 o-^fr. aft. t (1)] 

New Delhi, the 3rd September, 1990 

S.O. 2484.—In pursuance ot sub'dause (ii) of clause (c> 
of sub-section (1) of Section 6 of the Industrial Development 
Bank of India Act, 1964 (18 of li'64), the Central Govern¬ 
ment hereby nominates Shri S. A. Dave, Chairman, Unit 

Trust of India Bombay, as the Director of the Industrial 
Development Bank of India vice Shii JVL J, Pherwani. 

[No. F. 7/2/90-BO, I (1)] 

qrr ’TI. 2 485:—VTF^q 

fqqR, 19 64 qrr 'cn<r e qft ft-etf:! (i) % 

(q) (ii) % sfiTfFq Jf 

fr|T7Fsrf%fi’ sqFqfrqr qir vTTFfrq 'iftgtFTqf 

‘Iq: % Fiwqi % t irff^Td qiirffr %: 

(1) # 115 , 1 . 1 - 7 . ifi^qrfw, ^isq'SiT, #<# 4 ' ^ 

f-i:, I 

( 2 ) # > 95.11 IT. f*Ti=iTt ,544443 4fF Sfilfa' f5$9T4f, 

fqi ?rni ffs-iT, 1 ■ 

[55r 7/2/9(j-fr.5r, i(2)] 
%.#. qrF)$5q, ‘jq itNf 

S.O. 2485.'—In pursuance of sub-clausc (iv) of clause (c) 
of sub-section (1) of section 6 of the industrial Development 
Bank of Indin Act, 1964, the Central Government hereby 
nominates the following persons us directors of Industrial 
Development Bank of India :— 

(i) Shrl M. N. Goiporia, Chairman, State Bank of India, 
Bombay. 

(ii) Shri N. M. Misfry, Chairman and Managing Director 
Central Bank of India, Bombay. 

[F. No. 7/2/90-BO. (2)] 
K, P, PANDIAN, Dy. Secy, 

wivw 

>T?FF7ft, 20 TTTF', 1900 

(- 5 ? fq-i^TT) 

'VI. Ff. 24 36.—'Ti'-iT T 5 <4'? '«rrsrfB'fT<T 

1947 ( 19 47 q? 24 ) # UTF 4 #FqiTTi:! (s) 5 
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('P) jrt TJif^?rTr ffi, 

>5flJT^ ^•rl'Trfi^qfr, (%.q'T.:66) 

^ 19 1990 ('T^T^ ) if fTTTfm 

4Tf STEW fHifW t I 

Zl/ls/ss-’^'Tltf 'JfT'] 

^,1^. 

MINISTRY OF COMMERCE 
New Delhi, the 20Lh August, 1990 
RUBBER CONTROL) 

S.O. 2486.—In exercise of the pQwers ounreirej by clause 
(a) of sub-section (3) of section 4 of the Rubber Act, 1947 
(24 of 1947), the Central Governtnent hereby appoints Suit. 
J. Lalithambika, lAS (KL : 66), as Chairman of the Rubber 
Board, Kottayam with effect from the J9th July, 1990 (Fore¬ 
noon), 

[File No, 21/15/83-Plant ‘B'l 
C A, BHASKARAN, Under Secy. 

(’Tw wnrrrT-fprjrfrr ^*r 
!!Tr5:7r 

^ 4 19 90 

^r.TTT. 2 4 87.—^ETfflr, ’fV.'ff.,, 'sfsR-q'^V!! 

'fT.'-iV TTt T^.!p-T:TIT^T 'I'FJ, 

641021 ^ HT»T'f!T 5fgr % >Tfvfw-35p' 

4ft FTf g;^ft ifi' 5r.|frrT: srprirr % Ptct 

73,04,0 50 ’JTT (fcT^K -eriT fjfTT, 

Fl^) ^ tft-/^/2278521 

i2-9'89trTr?r fruT >r!Ti' «ni 

2 . Tw ^ -ju Trim 4f'r jftnrvre^r aqt^Fr 
StRt sfi’: fsTOffTlT ST^TiT-T =Pt HTfr.TrT RTi 
4>c^ % Ptt ^ srraTT <jx ?T(4^'r fwr f 

^ ^ ffrirrBT?4J 5rTt3r.T HftrfriT sr^iii-T 

sifir qr ’j.^r ta' |i ^Tl■T -rt 

SITJTT t q-ffrir frq-*: '^pff 

?ftRmi5<P lrfff47(Tl % TIT 'TlftF'1- <41 art*: 

mfjnr ’wr >£111 

3. ■'a'H'^r %■ ?rfl' 4 T 4 Tr^^Tur^fr 4 

qft?rT, sTiTT^^r Fjt-tt 444^^^^-641018 ^■ 

?T*T9T Ur-Ti!? TTT TT r>;»F 

55TFTWI' fwt ? I ff-irfT'Try, # vi-jc? iV 

sTwra* H. 'ft./Eir/2 273 52i, t>rr.f.' 

12-9-89 ^ 5TST ^rr8l!![?^: .q-'iT ilK NiFt-T-T 

snmFT sTfa" 'C'T <1 ^'t ^rt 3 ; in iiq" ^ 4 1 

ir«iT?Ti!ftfa^ iiTriTrcr (PTiiT-T) jnin, 195 s, kToF 

7-12-1955 ^ -JTOTO' 9 (^r-f) il>‘ sinrl H'fn 

5Tf4?r!Tf v-rof ?ir(H '^'0; ’:=rTr 44 .tt. 

f?TF4^ r q’lf #'4 4. 'fr/^'t'/ 2278521 , f?4r'T 

12-9-89 'Ft 4t4T7H?4r srfvT irVi; 

h 41'44 srfT ^FT <([ f'TiiT 11 


4. l=rT?'?4 ‘44 4^47 TFiF 5141301 JTFT hV 

f^irfiiq' SlTlifT >rM' -14 ITrT Tli'f ^FT 514*1 ’1 

'311^ ^ i;; i 

[4. 4'^4/9;4 OH-b/1 0 6 s/^'t 9 o/*:'.4q40Hj 

(Office of the Chief Controller (jf Imports and bApoiis) 
ORDER 

New Delhi, the 4th September, 1990 

S,0. 2487.—M/s. RevathhCP Eqtiipiiicnt Ltd., Pollaclii 
Road, Mahnachampatti Post, Couiibatare-641021 were gran¬ 
ted an import licence No, P/Dy2278521 dated 12-9-89 for 
Rs. 73,04,050 (Rupees Seventy TJirce Lakhs F'oiir Thousands 
and Fifty only) fur import of 2\ppendi\-3/A items (as per 
list attached) under GCA. 

The firm has applied for issue of Duplicate Copj of Cus¬ 
toms Purpose Copy and Exchantic Furpo.sc Copy of the 
above mentioned Licence on the grounds that the Customs 
Purpose and Exchange Purpose Copy of the licence htivc 
been lost or misplaced. It has further been stated that the 
Licence was registered with the Ctistom House at Madras 
Air Cargo Complex and utilised partly. 

In support of their contention, the licensee has filed an 
affidavit on stamped paper duly sworn in before a Notary 
Public Coimbatore Distt, Jawans Bhavan, Coimbatorc-64l0l8, 
I am accordingly satisfied that the original Customs copy and 
Exchange Copy of Import Licence No. P/D/227S521 dated 
12-9-89 has been lost or misplaced by the firm. In exercise 
of the powers confcircd under Sub-Cluusc 9('cc) of the Import 
(Control) Order 1955 dated 7-12-1955 as amended the said 
Original Customs Copy and Exchange Copy of Licence No. 
P/D/2278521 dated 12-9^89 issued to M/s. Revathi-CP 
Equipment Ltd. is hereby cancelled. 

A duplicate Customs and Exchange Copy of the said 
licence is being issued to the party separately. 

[No. Suppl/NS-8/1063/DGTD/AM. 90|SLS] 

4 ^ 1 .’HT. 2 488 . -H. TF^ifl 

fH"f4^, ‘HRHraP?, ^ 4f F ^-iHHrT f^’-Fr 

441 % fH*T !rrf4rT4H % ?rr4;=r % fn-ir 
3 , 66,000444 (414 TTHa' fn; 41 H 5 4 HTT H 14 ) 

40'441 511414 4 I ?44 4 . ' 4 > /'fr '23 79521 kflF 

2 7 -. 3-90 kqi HHf «TT I 

2. 4;4 4 HUflT ^fl yri'fHrFT 

■^T-T Hi kfF VU'TT' 4r 5ir4T4 a f-flH-l 

311414 4r#-r 71441 41 4/1 tlTilHlHl ••414 44 

'Hi 44141 441 fq: "TI-Hr.-f 41s;-TT f-UlTr 4 > HfHlW.riT 

'.■nfiTTii?■> ^<1- *ti 4 '-ijftFT ’fir +'-:i4r 441 hi Ff 
s4 4-iir< HlHr'l/li 41144 ■■(i H i.f 04 fV-Tl/f 

41 U'l'ilM Hrll 1-411 441 ■;{ I 

3. '414 -Tfi -4 .H4’14 it •*’ 4:4'’’’l’^ 

<194 iffdi'r 'IpTiI -h 44HT f-i'r-l-l.l rkl 'f'V^ '1^ 

44414141 cfUV'T ITi'Hl I Hl/Vi'K, # Hif'iT 4 
f'P *^4 41414 411144 4. 227i)52 I, U'm' 

2 7-3-90 '44 if JgT 441 t ^'1 *14 Hi 441 ;f I 441- 
45ltf40‘ 41414 ([Hit'll) '-Hl^-H 19.55 lirHlHl 

7-12'1955 7t o'THiir 9 (4f) tnn HI4 3ifi?rrr 

44 H4r4qf4d' H . 41114 ■•-Mii.-r4r«l '^[t'Hl ijTTjfi'si 
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-m Hii;] S»n*T'; 

4 fT ^nlf ^f. 'ft/it/ 2279521 , f5f^4 

27-3-90 f^^rr 'stnv 1 

4 . ?r<xfiTrT srffr 'Ti’if -■Pf 4 

srrfr 4fT 'httc. v: i 

[tf. IT? 1 . 17/2 308 /it ■'ittet Vf/tl '■T'-T 90 / 

tT?r.iT^.iffT . J 

ORDER 

S.O. 2488.—Fouress Engineering India Ltd,, Aiii'toigti- 
bad, IVtaharaslitra were granted an import licence No. P/J^/ 
2279521 dated 27-3-90 for Rs. 5.o6,000 (Rupees Five Lakli 
and six-ty six. thtiusLuid only) for iuipovi of spare', for alter 
sales service under GCA. 

2. Llie first bas applied ior issue of 'Duplicate copv of 
import licence on liie ground that tlie original import hcencc 
has been lost or misplaced. It has further been stated that 
the import licence was not registered witJi any Customs 
Authority and as such the value of Customs Purposes copy 
has not been utilised at all- 

3. In support of their contention, the licensee bas filed an 
affidavit on stamped paper duly sworn in before a Notary 
Public Maharashtra State. T am accordingly satisfied that 
the original import 1 cence No, P/D/2279521 dated 27-3-90 
has been lost or misplaced by the firm. In exerci'-e of the 
powers conferred under sub-clause y(cc) of the Import 
(Control) Order, 1955 dated 7-12-1955 as amended the said 
original import licence No, P/D/2279521 dated 27-3-90 issued 
to M/s. Fouress Eng’neering India Ltd.^ is hereby cancelled 

4. A duplicate mpr-rt licence is being issued to the party 
separately. 

[No. SuppVNS-l7/2308/DGTD/AM-90,SILS] 

jpi oari O 2 48 9 ' 'Er'tfl' (^'s-iTT) f'Tfer, 

3frf9 r^rar fi^rns^ 4r sff e ^ 'TfrTsr^ff-.T ^ 

^ ^rrerra' % f^ir 22,2 8. 000 /'W 'fi'' 

ETa") w n'. 'fr/ft/ 

227 9 54 3, 2 8-3-90 fsfrqi W 40 

2. 4 4T4r-T :R(;:Rfr 4T ^nfi 

E(7'<;4 TT ?VT 5nf;?4’ fen f: % ft 

nrrRT'l 41 947 4T !£r4T‘f».T 44T r I 

44X41 n f X 7X14 f'I X<,4Y4 l!rf" 

Rffix^n-A- % TfR 'XRX-ffr 4 ?rf En-Ti 411 r 
3X'fr V4 RXTfT RTRr 'R-'X 44X44 Rfx 4T W .Lw; 

'jft "jRREi Rr/r fTrqx TfRi % I 

3 . RTR RR 'i: ■'XVFr '(■( ' 7 X^: 0 ''X Uf ! 4 

'xfi'i f'. iT.J^cT ■vi;( E '’-'X F 

?3XrR 'X™ 7-F'riTf|T tVx; r/1„ fj 4 'Xf-:IF 

f, % RTRXrX ■ffCRXr 4 'fr/'?f/227 95 13 

f^XTEF 28-3-90 4,n' 4 OXI JT-Tf XT RT-frir ?r 

R7X fi’ I iXRXOfijfrl'-TR RT4TR (TRRt^'ir) .RiR.VT, J .s 5 

f^-x'rc 7-12-195 5 9 (to) flin 

5Xf4cX4ir RXET J.T irRR 'f5'T>'T ^^rffTiVfvR 

(ifft-Xl) I'TI..'';--;’ F.'l RI’T TlzfR FT TTTT ■■Xi'IlTF 

xf. 'xr/fr/ 22/9 3 i:; 'tn E. 5 RJ 7 TT f^ii 7 -jrr^r in 


4 . xxr 4 X 4 xTX^frxr ^fx xxRoTfR ■ rRx 'xr^f Rrr 
RRT fr RTxf ;p'f Rf Tsr 11 

[r . Xrcsfr^iT.T rrR- 17/220 o/tt '74- 9 o/^^EvT'^RJ 

fr, f ^T, -jT if-iir fTRR'P, Rrifra-fHRXcf 

ORDER 

S.O. 2489.~’M/s. Fouress ling iieering ^India; I id., 
Aurangabad, Mahaiaslilra were granted an import licence No. 
P/D 2279543 dated 28^3499() for Rs. 22,28,000 (Rupees 
Twenty two lakhs and twenty eight thousand only) for impurt 
of Appendix 3-A items under GCA. 

2. 4hc firm has applied for issue of Duplicate copy of 
import licence on the ground that the original import hccuLC 
has been lost or misplaced. It lias further been staled Uial 
the import licence was not icgistercd with any Customs 
.Authority and as such the value of Customs Purpose copy 
has not been utilised at all. 

3. In support of their contention, the licensee has hied an 
allldaviL on sti-unped paper duly sworn in before a Notary 
Public Maharashtra State. I am accordingly satisfied that 
the original import licence No. P/D/2279543 dated 28-3-90' 
has been lost or misplaced by the firm- In exercise of the 
powers conferred under sub-clause 9<cc) of the Import 
(Control) Order, 1955 dated 7-12-1955 a.s amended the said 
original import licence No. P/D72279543 dated 28-3-90 
issued to Jvl/s. Fouress Engineering (Ind'a) Ltd., is hereby 
cancelled. 

4. A duplicate import licence is l)cing issued to the party 
separately. 

[No. SuppI./No-l 7/2200ylXlTDiAM-90]SES-j 

S. KUJUR, Dy. Chief Controller of 
Imports and Exports 
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JFTT ?rpr¥Er?r arm^ *it^, iftss, 

7-12-55 # 9(^l) % 3^ ?! RarfT 

?ifwn?r TT JTifPT # 'i:?KS:rTr !iT!m 

?f, ffV,’fV./351 353, 6-12-89 ^ 

f'5'T iTtr ^ IT ^ I 

'TT«ff ^'r ?n!TTff ^ iFjf¥r amfl arr 

I 

[951^^1. 4/2i/iTi:itr-9o/inT?rti^r] 
TITITT to ^ ^IT 

!rTTRr-f?r¥?f 
fTFl ^5ir fttw, uTTTRr-Prtfcr 
ORDER 

New Delhi, the 4tli September, 1990 

S.O. 2490.—M/’s. Jind Stud Farm, Govindpura, Jind-2 
(Haryana) were granted an Import Licence No. F/F/0351353 
dated 6-12-89 for Rs, 7,00,000 (Rupees Seven Lakhs Only) 
for Import ul a Stallion Under Para 103 (i) of Import and 
Export Policy (Vol. 1) 1988—9L 

2* The Parly has applied for issue of duplicate copy of 
the above mentioned licence on the ground that the original 
licence has been lost by them. In support of their contention, 
M/s. Jind Stud Farm, Jind have filed an affidavit as required 
in Para 77 ol Hand Book of Import and Export Procedures 
1990—93, In the afl3davit, they have stated that they have 
lost the original licence and the same has not been registered 
in any of the Ports, The duplicate licence is required for 
the entire amount of the original li^^encc i.e. for Rs, 7,00,000 
only. M/s. Jind Stud Farm, Jind agrees and undertakes to 
return the said licence to this ofiJee for record if traced 
later on. 

3. I am satisfied that the Original licence No. P/P/ 
0351353 dated 6-12-89 has been lost. In exercise of the 
powers conferred under Sub-clause 9(d) of Import Control 
Order, 1955 dated 7-12-1955 as amended, hereby cancel 
the Import Licence No. P/P/0351353 dated 6-15-89. A 
duplicate Import Licence is being issued to the Party in 
lieu of the original licence cancelled hereby. 

[File No. 4/21/AM-90/AI5] 

Mrs. MAYA D. KEM, Dy. Chief Controller 
of Imports and Exports 
for Chief Controller of Imports and Exports 

11 fwerr^, 1990 
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[?r. ¥ ¥- 2 /¥ ¥ n;'I^/l 2 5/88-89] 
iTir.%, vrii:?!^!,^q-fRJTSRi, 
’firqTrr-fRqtir 


ORDER 

New Delhi, thp 11th September, 1990 

S.O. 249L—^M/s. Reliance Industries Lid., Maker Cliam- 
bers IV, Third Floor, Nariman Point, Bombay-21 were gran¬ 
ted an Import licence No. P/CG/2124721 dated 13-4-89 for 
Rs. 2,23,53,600 (Rupees Two crores Twenty tlirce lacs fifty 
three thousand and six hundred only) for import of Auto¬ 
matic Winder Assemblies etc, under free foreign exchange. 

The firm has applied for issue of Duplicate copy of Ex. 
Control purposes copy of the above mentioned hcencc on 
the ground that the original exchange control copy of the 
licence has been lost or misplaced. It has further been 
stated that the exchai^e control copy of the licence was not 
registered with any Customs AutlKirity and the value 
Customs Purpose copy has been utilised partly leaving an 
unutilised balance of Rs. 1,56,47,520 (Rs. one crore, fifty 
six lacs, forty seven thousand, five hundred and twenty 
only). 

2. In support of their contention, the licensee has filed an 
affidavit on stamped paper duly sworn in before a Notary 
Public Bombay. I am accordingly satisfied that the original 
copy of import licence No. P/CG/2124721 dated 13-4-89 
has been lost or misplaced by Ibc firm. In exercise of the 
powers conferred under sub-clause 9(cc) of the Import 
(Control) Order. 1955 dated 7-12-1955 as amended the said 
original Ex. Control copy No. P/CG/2124721 dated 13-4-89 
issued to M/s. Reliance Industries Ltd., Bombay is hereby 
cancelled. 

3. A duplicate Exchange control copy of the said licence 
is being issued to the party separately. 

[No. CG. nArDF/125/88-89] 

S. K. BHARDWAJ, Dy, Chief Controller of 
Imports and Exports 
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[f^rpT'-q- FT. 59/88/*ft^/n;n;q-S9/n5iTJTitni,Z#^o] 

. F. fqiri^^F, ?TTqR fc fqqf ^ 

CANCEULATION URDER 

Hyderabad, the 14lh August, 19*90 

Subject.—Order for cancellation ol Exchange Control Copy 
of Import Licence IMo. P/CG/2108279 dated 
31-3-89 ia&iicd in favour of M/s. Muddeereswara 
Granite Exports, Palamanera, Chittor, A,P. 

S.O. 2492.-—M/s. Muddcereswaia Granite Exports, Pala- 
maners, Chitlor, A-P. were granted an import licence No. 
P/CG/2108279 dated 31-3-89 for Rs, 15,92,864 for Import 
of (1) Barsanti AJeoin Multiblade grangsaw for granite 127 
blades with all accessories^—1 Nev (2) Bridge Polishing 
machine with two heads with all accessories—1 No, (3) Spares 
of Import and Export policy 1988—91. 

They have applied for the duplicate copy of Exchange 
Control copy on the ground that they have misplaced without 
having been registered with any Customs Authority. 

In support of this the applicant has filed an affidavit on 
stamped paper duly sWorn in before Notary, 

I am satisfied that the licence No, P/CG/2108279 da^ed 
31-3-89 has been misplaced and direci that the duplicate 
Exchange Conrol copy licence be issued for Rs. 15,92,864. 
The original Exchange Control copy of Import licence No. 
P/CG/2108279 dated 31-3-89 is cancelled. 


[File No. 59;88/CG/AM-89/SSI|HydI 
B. A, KULKARNl, Dy. Chief Controller of 
Imports and Exports 
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110 808 0.01 






t'4rir H-' 3(ii)] 
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1 



2 

3 

4 

5 


32 

no 

810 

1 , 10 



jt 

11 

no 

811 

0, 29 

yy 

yy 

fy 

■ -yy 

no 

809 

0.17 


yy 

yy 

yy 

no 

812 

0,83 

yy 

yy 

jf 

yy 

no 

ai 3 

0 . 17 

yy 

y) 

yj 

yy 

no 

814 

1.96 


yy 

;j 

11 

no 

815 

0.08 

yy 

JI 

ji 

;j 

no 

816 

0 . 04 

yy 

yy 

D 

Ji 

no 

817 

0 . 00 

yy 

yy 

;; 

1) 

no 

818 

0 . 05 

yy 

yy 

11 

yy 

no 

819 

0.04 

yy 

yy 

11 

yy 

no 

820 

0.05 

yy 

yy 

i; 

yy 

no 

821 

0 . 16 

yj 

yy 

yy 

yy 

no 

822 

0.70 

yy 

yy 

yy 

yy 

no 

829 

o 

o 

yy 

Ji 

yy 

yy 

no 

830 

0. 53 

yy 

yy 

yy 

yy 

no 

831 

0* 06 

)i 

yy 

yy 

yy 

108 

832 

2. 24 

yy 

5nj?TT?^ T^srr 

yy 

yy 

108 

833 

0 . 71 

j 

yy 

yy 

yy 

108 

837 

1 . 00 

yy 

yy 

yy 

yy 

53 

850 

0.49 

yy 


yy 

yy 

22 

852 

0. 30 

yy 


yy 

yy 

108 

770 

2 . 00 

yy 

II 




{% im ) 





33 

1 

905 

0. 13 



yy 

yy 

1 

906 

0. 13 

yy 

yy 









24 

155 

1091 

1.25 






(3h?r) 




yy 

yy 

155 

1007 

o 

o 

jy 

yy 

yy 

yy 

155 

1006 

0.08 

yy 

yy 




(W) 





MINISTRY OF STEEL & MINES 
(Department of Mines) 

New Delhi, the 7th September, 1990 


S.O. 2493 ;—In exercise of the powers conferred by Section 3 of the Pubhc Premises 
(Eviction of TJuauthorised occupants) Act, 1971 (40 of 1971) the Central Government hereby appoints 
the officers mentioned in column (1) of the Table below being officers equivalent to the rank of Gaze¬ 
tted Officer of Government to be Estate Officers for the purpose of said Act, and further directs that 
the said officei’s shall exercise the powers and duties imposed by or under the said Act within the 
local limits of his jurisdictions in respect of the public premises specified in Column (2) of the said 
Table. 

2419 GI/9&—5 
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TABLE 


Designation of rhe Officer 


( 1 ) 


(A) For Mosabani Group of Mines 

1. Sr. Manager (Personnel) 

2, Deputy Assistant Manager (Adran.) 

(B) For Moubhandar Works 
1. Sr. Manager (Admn.) 

(C) For Rakha Copper Project 

1. Manager/Dy. Manager (Personnel) 

(D) For Lapso Kyanite Mines 
1. Security Officer 


Categories of public/premises and local limits 
of jurisdiction 

( 2 ) 


(Here incorporate what is contained in the 
Annexure I). 

(Here incorporate what is contained in the 
Annexure II) 

(Here incorporate what is contained in the 
Annexure III). 

(Here incorporate what is contained in the 
Annexure TV). 


[No. (l)/8/l/89.Met. Illj 
R. CtlANDRAMOHAN, Dy. Secy. 

ANNEXURE-I 

DETAILS OF COMPANY’S LAND AT MOSABONI GROUP OF MINES 



Plot No. 

Tirana No. 

Area in 
Acres 

Type of occupation 

Mosaboni Colony & 

1335 

162 

147.30 

Acquired Land 

Mine Site 

1493 

9* 

6.36 

99 

N Private Land 

1494 Road 


0.37 

99 

S 

1511 

>> 

28.95 

99 

E 

1334 

» J 

4.40 

Permissive Possession 

w 

1446 


0.03 

99 


1447 

>9 

0.03 

99 


1462 


0.38 

99 


1510 


0.24 

99 


1279 Portion 

Jt 

1.54 

Private Settlement 


1281 

>9 

0.23 

99 


1282 

>1 

0.22 

93 


1283 „ 

»* 

0.32 

99 


389 

163 

0 38 

9» 


428 

99 

53.25 

Acquired Land 


385 

JJ 

0.43 

Permissive Possession 


412 

9 9 

28.12 

99 


411 Portion 

99 

10.23 

99 


1561 

164 

0.54 

99 


1615 

>9 

24.13 

99 


1616 

9 » 

0.33 

99 


1552 Portion 

99 

6 25 

93 


1557 

99 

0.30 

39 


1558 

9* 

33.49 

99 




['dr-f 3(ii)] 
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Plot No. 

Thana 

No. 

Area in 
Acres 

Type of occupation 


1559 

164 

0.07 

Permissive Possession 


1560 


0.90 

35 


1612 


0.12 

55 


1613 


0.17 

35 


1614 


1.15 

53 


1712 

JJ 

0.35 

55 


1 

166 

31.72 

Acquired Land 


21 


19.10 

55 


25 


10.15 

Permissive Possession 


35 Portion 

53 

0.20 

Acquired Land 


40 

J? 

42.86 

53 


62 

35 

45.50 

55 


95 

55 

26.60 

35 


280 

35 

0.04 

35 


292 Road 

*5 

0.16 

33 


631 

55 

0.05 

Permissive Possession 


632 

J5 

0.15 

35 


633 

*9 

0.17 

55 


635 

55 

0.04 

55 


758 

55 

82.50 

Acquired Land 


857 

15 

1.15 

Permissive Possession 

Porter Shaft Area 

934 Portion 

53 

0.20 

53 

N Private Land 

935 

53 

3.38 

53 

S Khas Land 

936 „ 

55 

1.78 

35 

E Road 

2414 „ 

55 

0.27 

35 

W Kims Land 

Vivian Shaft Area 

2284 

55 

0.22 

Persmissive Possession 

N Private Land 

2285 

55 

0.03 

35 

s 

E 1) 

W Road 

Badia Waste Pass Area 

3953 

tf 

0.63 

51 

N Private Land 

2224 Portion 

15 

0.10 

13 

s 

E Khas Land 

W 

Annan Shaft Area 

2222 Portion 

55 

1.30 

15 

N Khas Land 

2223 

55 

0.15 

53 

S 

3390 

55 

5.18 

55 

E 

W Road 

Sand Filling Station Area 

2717 Portion 

55 

9.00 

Permissive Possession 

N Private Land 

S Khas Land 

E Road 

W Private Land 

Pump Station «fe Sand Lease 

2909 Portion 

51 

4.32 

55 

N Private Land 

2905 

55 

5.30 

53 

S 

2910 

55 

0.07 

35 
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Plot No. 

Thaua 

No. 

Area in Type of occupation 

Acres 

E River 

2911 

166 

0.02 Portnissive Possession 

W Pri ate Land & River 

2912 

M 

0.02 


2913 

J? 

0.10 


2914 


0.02 


2915 


0.25 


1599 Portion 

165 

15.55 


1 

168 

19.57 


(Old Plot No.) 



Sand Stock Pile Area 

1563 

165 

0.63 Private Settlement 

N Khas Land 

1564 


0.07 

S River 

1565 


0.29 

E Road 

1566 

j j 

1.08 

W Khas Land & River 

1567 


0.38 


1595 

j j 

0.27 


1596 

p p 

0.65 


1597 

j) 

0.70 


1598 

' j 

1 .06 


1604 Portion 


0.47 


1605 

» 5 

0.52 


1838 

? J 

0.70 

Dhobri Fell Shaft Area 

1003 

1096 

0.06 Permissive Possession 


1004 Portion 

j 1 

0.31 


1050 

11 

0.03 


1051 

?? 

0.08 


1052 Portion 


0.76 


Road 

? j 

0.10 

Patbargora No. 2 Shaft Area 

1142 

160 

0.06 Permissive Possession 

N Khas Land 




s 




E 




w 




Pathargora Main Shaft Area 

1035 Portion 


0.05 Private Settlement 

N Private Land 

1044 

p j 

0.02 

s 

1045 


0.04 

E 

1048 


4.93 Permissive Possession 

w 

1078 

>» 

0,16 Private Settlement 


1079 


1.33 Permissive Possession 


1080 Road 

» j 

0.28 Private Settlement 


1100 Poltion 

»3 

0.06 


1101 

39 

0.02 


1102 

J J 

1.17 Permissive Possession 


1138 

>1 

0.87 Private Settlement 


1139 

M 

0.68 


1140 


0.32 Permissive Possession 


1156 


0.12 

Pathargora Ventilation Shaft 

760 

160 

0.27 . Permissive Possession 

Area 
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plot No. 

Thana 

No. 

Area in 
Acres 

Type of occupation 

N Private Land 

761 


0.23 

Permissive Pos,session 

s 

E 

W Road 

Surda No. 4 Shaft Area 

114 Portion 

102 

1.73 

Permissive Possession 

N Kha8 Land 

115 

> J 

1 .13 

ff 

S Private Land 

136 Road 

JJ 

0.07 

tf 

E 

135 Portion 

ji 

0.07 

ft 

w 

137 

M 

0.13 

ft 


138 Portion 

> j 

0.25 

ft 


137 


0.25 

if 


140 

J J 

0.10 

ft 


141 Portion 


1.02 

ft 


142 


0.02 

if 

Surda No. 4 Shaft Magazine 

N, S, E & W Forest Block 

Forest Block 
Portion 

1098 

1.16 

Permissive Possession 

Surda Nortli Ventilation Fan. 

N, S, E & W Forest Block 

Forest Block 
Portion 

1098 

3.00 

*> 

Sudra Staff Colony & 

846 

(old Plot No.) 

101 

55.18 

ft 

Mine Site 

314 

*) 

4.80 


N Forest Land 

313 


0.07 

if 

s 

304 Portion 
Road 


0.20 

ff 

E Private Land 

305 

ft 

0.55 

ff 

W Forest Land 

306 

St 

0.10 

if 


307 

ft 

0.23 

ft 


277 Portion 

tf 

2.31 

It 


278 

ft 

0.05 



279 

ff 

0.07 

*3 


280 

ff 

0.35 

if 


281 

ff 

0.22 

ft 


285 

ff 

0.01 

ft 


273 

ff 

1.65 

ff 


276 

ff 

2.56 

ft 


277 Portion 

ft 

1.18 

tt 


272 Portion 

ft 

1.88 

ft 

Surda Workmen Colony Area 

103 Portion 

102 

0,55 

ft 

N Khus Land 

105 

jt 

9.84 

ft 

s 

E 

W Forest Land 

Surda Township Area 

4 

101 

29.50 

3f 

N Kankarama Nallah 

153 Portion 


12.05 

tf 

S Khas & Private Land 

154 

5 J 

3.62 

ff 

E Khas & Private Land 

152 

ff 

0.80 

tf 

W Kankarana Nallah 

155 Portion 

ff 

0.45 

tt 

Road & Forest Land 

156 

ff 

0.65 

ft 
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Plot No. 

Thana 

No. 

Area in 
Acres 

Type of occupation 


150 Portion 

101 

9.98 

Permissive Possession 


135 

t* 

0.30 

5» 


618 


0.75 



n 

100 

5.63 

ff 


15 Portion 

n 

0.18 

ff 


1283 


0.05 

55 


34 

J j 

56.00 



1281 

JJ 

0.50 

n 


25 Portion 


2.50 

55 


236 

n 

0.17 

55 


41 Portion 


51.10 

55 


40 

11 

3.15 

55 


38 

J J 

0.31 

J 5 


1282 


0.36 

#5 


1368 

1) 

8.93 

ft 


1369 


3.60 

5> 


1367 


0.72 

55 


225 Portion 

J 5 

9,95 

f > 


237 

>> 

0.13 

55 

Surda Market Area 

344 Portion 

101 

1.83 

»5 

N & S KJias Land 





E Private Land 





W P.W.D. Road 





Surda Production Staff Area 

606 

101 

1.10 

Private Settlement 

N Khas & Private Land 

572 

ft 

0.57 

,5 5 

S Private Lnd 

573 

ft 

0.47 

55 

E Private Land 

574 

ff 

0.32 


W P.W.D. Road 

576 

ft 

0,07 

5 5 


577 

ff 

0.15 

55 


579 

»> 

0.51 



580 

ft 

1.12 

'5 


582 

T J 

0.32 

5 5 


584 

55 

0,76 

55 


575 

)> 

0.46 

55 


581 


0.09 

Private Settlement 


583 


0,10 

55 


1291 





603 


0.04 

«t 


561 


0.32 

51 


565 


0.57 

55 


567 


0.83 

15 


569 


1.47 

55 


568 


0.04 

f 5 


657 


0.14 



667 


0.11 

55 


688 

101 

0.18 

55 


689 

5 » 

0.29 

»5 


668 

5 5 

0.11 

*5 
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plot No. 

Tirana 

No. 

Area in 
Acres 

Type of occupation 


375 Portion 

101 

2.12 

Premissive Possession 


593 

9t 

0.19 

99 


562 

ff 

0.38 

99 


590 

99 

0.59 

9 9 


560 

ft 

3.06 

9 9 


558 

5 1 

1 .48 

99 


557 

J? 

0.61 

9 9 


556 

1 1 

1.85 

i 9 


566 

t ) 

5.04 

99 


672 

J J 

0.04 

99 


670 

t| 

0,25 



570 

> J 

0.17 

9 » 


571 

1 

0.12 

9 9 


578 

99 

0.43 

79 


681 

ft 

2.17 

99 


687 

f 1 

4.45 

•>7 


721 

99 

2.87 



665 

99 

5.65 

77 


661 Portion 


0.45 



585 

•> > 

0.52 

'7 


619 Portion 

!■> 

33,30 

77 


663 


0.07 

' 1 


664 

101 

0.05 

Permissive Possession 


604 

5 9 

0.25 



605 

i 9 

0.53 



134 Portion 

t* 

1.25 



685 

9 9 

0.24 

Private Settlement 


686 

99 

2.49 

) 9 

Chirudih Staff Area 

Forest Block 

1098 

1.05 

Persmissive Possession 


Portion 




South Kendadih Mine 

140 

99 

5.00 

99 


Portion 




N & S Forest Land 





E Private Land 





W Forest Land 





Kendadih Housing Colony 

1233 

9* 

6.82 

99 

N, S, E & W Khas Land 

1006 Portion 

99 

2.05 


Kendadih Mine Site 

1408 Portion 

99 

10.25 


N Godagadiya Nallah 

26 

9 > 

9.75 

99 

S Forest & Private Land 

24 

J J 

1.25 


E Private Land 

25 

99 

1.65 

9 9 

W Forest Land 

27 

9 9 

1 .10 

1 9 


29 

99 

0.05 

i f 


30 

) 9 

0.10 

9 > 


127 Portion 

99 

0.35 



131 

99 

0.75 

9 7 


132 

99 

0.60 



135 

99 

0.25 

9 1 


1112 Portion 

99 

2.00 

99 
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Plot No. 

Thana 

No. 

Area in Type of occupation 

Acres 


28 

99 

1.66 Private Settlement 


128 


0.28 


1114 


0.90 

Kendadih Magazine 

236 Portion 

98 

35,71 Permissive Possession 

N Forest Land 

238 

ft 

4.50 

S Gadgadiya Nallah 

1 Portion 

ft 

18.02 

E Khas & Private Land 

222 

ft 

26.12 

W Forest Land 

235 

>1 

1.78 


ANNEXURE II 

HINDUSTAN COPPER LIMITED 
INDIAN COPPER COMPLEX 
MOUBHANDAR WORKS 

DETAILS OF COMPANY’S LAND AT MOUBHANDAR 


Village 

Thana No. 

Khata 

No. 

Plot No. 

Area in 
Acres 

Type of 

Possession 

1 

2 

3 

4 

5 

6 

Mouza 

Ghatsila 

129 

308 \ 

468.2 

Acquired Land 

Moubhandar 

No : 8^ 


698/ 



Mouza 

Ghastsila 

92 

54, 55, 57, 58, 

3.5 

Purchased Land 

Moubhandar 

No : 86 


59, 60, 61, 62 



Mouza 

- Ghatsila 

203, 67, 68 

620, 804 (Old 

5.75 

Purchased Land 

Gopalpur 

No: 113 

209, 107 

Plot No : 812, 





893) 804/1205, 






797, 798, 799, 






800, 619 & 






621 





495 

805 (Portion) 

0.33 

-do- 



495 

805 (-do) 

0.33 

-do- 



495 

805 ( -do-) 

0.31 

-do- 



53 

618 portion) 

0.08 

-do- 



53 

-do- 

0.08 

-do- 



53 

-do- 

0.08 

-do- 



53 

-do- 

0.08 

-do- 



53 

-do- 

0.08 

-do- 



53 

-do-' 

0.08. 

-do- 



53 

-do- 

0.08 

-do- 



53 

-do- 

0.08 

-do^ 



53 

-do- 

0.08 

-do- 



53 

-do- 

0.08 

-do- 



53 

-do- 

0.08 

-do- 



53 

-do- 

0.08 

-do- 



53 

-do- 

0.16 

-do- 



53 

-do- 

0.33 

-do- 



53 

-do.* 

0.16 

-do- 
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1 

2 3 

4 

5 

6 


53 

618 (Portion) 

0.24 

Purchased Land 


53 

-do- 

0.16 

-do- 


53 

-do- 

0.16 

-do- 


53 

-do- 

0.06 

-do- 


53 

-do- 

0.06 

-do- 


53 

■do- 

0.16 

“do- 


53 

-do- 

0.24 

-do- 


53 

-do^ 

0.16 

-do- 


53 

-do- 

0.08 

-do- 


53 

-do- 

0.08 

-do- 


53 

-do- 

0.24 

-do- 


613 

619/1254 

1.14 

-do- 


454 

638 

0. 63 

-do- 


291 

639/1263 

0.65 

-do- 


498 

639/1212 

0.33 

-do- 


480 

639/1173(P) 

0.16 

-do- 


38 

639/1257 

0.44 

-do- 


572 

639/1174 

0.14 

-do- 


9 

639/1232 

0.68 

-do- 


538 

639/1217 

0.99 

-do- 


112 

639/1176 

0.08 

-do- 


639 

639/1255 

0.70 

-do- 


53 

806 

0.40 

-do^ 


278 

617 

0.17 

-do- 


626 

625/1267 

0.30 

-do- 


74 

807/809 

0.07 

-do- 


HINDUSTAN COPPER LIMITED 

RAKHA COPPER PROJECT 

Details of Company’s land at Rakha Copper Project 

ANNEXURE IH 


Village 

Thana No. 

Plot Nos. 

Area in 
acres 

Type of possession 

1 

^2 

3 

4 

5 

SWASPUR 

GHATSILA 

763 

7.18 

Acquired Land 

N, Railway land 

(1105) 

764 

0.49 

It 

S. Village Barapahar 

»» 

765 

11.04 

>9 

E. Vill. Gopalpur 

1 1 

766 

0.49 

99 

W. D.B. Road & Plot No. 

3? 

769 

0.88 

99 

767 


770 

0.97 

99 



771 

0.31 

99 



772 

J.54 

99 



773 

3.36 

19 


13 

774 

0.20 

99 



775 

3.70 

99 



776 

0.31 

99 
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1 

2 

3 

4 

5 


GHATS1LA(1105) 

111 

0.53 ACQUIRED LAND 



778 

8.00 

II 


>5 

779 

0.60 

>3 


»5 

780 

0.45 

33 


S3 

781 

3. 00 

I? 


IS 

782 

1.85 

II 


1? 

783 

1.17 

II 



784 

0.65 

IS 


1? 

785 

0.75 

si 


I? 

786 

2.98 

>1 


^1 

787 

1.65 

II 



788 

9. 08 

II 


11 

789 

1.80 

II 


II 

790 

0.95 

II 


II 

791 

0.63 

t? 


I) 

792 

5.11 

SI 


s • 

795 

1.01 

II 


)' 

793 

6.26 

II 


JS 

796 

0.11 

IS 


?' 

797 

4.83 

II 

GOPALPUR 

1106 

25 

1.04 

l> 

N. Railway Land 

II 

26 

0.16 

II 

S. Barapahar Vill. 

IS 




E. Plot No. 100 

1 ^ 

27 

0.11 

1 S 

W. Swaspur Village 

f 1 

28 

1.55 

s- 


IS 

30 

0.11 

Is 


SI 

31 

2.08 

’1 


S ' 

32 

0.10 

♦ 1 


,, 

33 

0.45 

■IS 


^ s 

34 

0.44 

SI 


II 

35 

4.60 

S 1 


*1 

37 

4.32 

IS 


J1 

40 

3.55 

IS 


>5 

41 

1.28 

IS 


*1 

42 

2.03 

II 



43 

2.10 

s s 


11 

44 

0.64 

1 s 


' 1 

45 

0.40 

si 


IS 

46 

0.48 

1- 



47 

0.50 

• I 



48 

0.29 

SI 
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41 

0.20 

'I 


. , 

Portion 42 

0.18 

11 


^ 'I 

43 

0.31 

11 



44 

0.17 

1 1 


^ ' 

45 

0.18 

9 9 



46 

0.34 

■>9 


1 1 

47 

0.27 

• ■» 


1 1 

48 

0.11 

1 9 


1 1 

49 

0.09 

»9 


t *' 

50 

0.11 

19 



51 

0.37 



3 ' 

52 

0.21 

91 


1 1 

53 

0.40 

9 9 



Portion 54 

0.40 

11 


» » 

55 

0.20 

J1 


5 J 

56 

0.20 

9 1 



57 

0,12 

99 


» ^ 

58 

0.21 

'9 


I h 

59 

0.14 




60 

0.24 

1 » 



61 

0.02 



^ ' 

62 

0.10 

19 


* T 

63 

0.19 

* , 


1 ■ 

64 

0.11 

9 9 


, , 

65 

0.22 

9 9 


• H 

67 

0.08 

* 1 


»> 

68 

0.52 

91 



69 

0.02 

19 


» 1 

70 

0.35 

t1 


, , 

71 

0.15 

9 9 


1 ’ 

72 

0.12 



J 1 

73 

0.06 

, . 


? 1 

74 

0.09 

11 





4212 THE GAZETTE OF INDIA : SEPTEMBER 22, 1990/BHADRA 31. 1912 (Part II— Sbc. 3(ii)] 


1 2 

3 

4 

5 

ROAM 91 

75 

0.08 
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0.19 

J3 

99 

79 

0.10 

>3 

^ T 

80 

0.30 

f 

J 9 

81 

0.02 

Jl 

" n 

82 

0.06 


yt 

83 

0.18 

»* 


84 

0.10 

3 t 

>» 

85 

0.18 

J t 

j y 

86 

0.14 

13 

9 J 

94 

0,28 

tt 

tt 

95 

0.09 


99 

95/1250 

0.14 


m P) 

96 

0.59 

3 3 

1» 

100 

1.57 



106 

0.63 

1 1 


108 

0.66 

» T 


no 

0.88 

3 9 

1 1 

111 

0.44 

9 9 


112 

0.15 

3 9 


113 

0.10 

99 

3? 

115 

1.01 

9> 

1 J 

116 

0.19 

>9 

T t 

119 

0.02 

D? 

99 

123 

0.02 

♦ J 

99 

120 

0.26 

11 

99 

124 

0,23 

t? 

9 9 

127 

1,45 

ft 

9 1 

128 

0.04 

It 

3 ' 

129 

0.02 


9 5 

130 

0.04 

3 3 

3» 

131 

0.03 

11 

3? 

132 

0.02 

99 

It 

133 

0.05 

99 

99 

134 

I .14 

11 

135 

135 

0.10 

i» 1 

» 3 

136 

0.55 

tt 

99 

137 

0.82 

T » 

5 9 

139 

0.79 

11 

99 

141/1226 

0.19 

13 

» ? 

140 

0.06 

11 

33 

Portion 141 

0.80 

99 

3 3 

142 

1.96 

F t 

33 

144 

0.11 

tt 

»3 

143 

0,57 

3t 

♦ t 

145 

0.22 

'3 

tt 

87 

0.15 

tt 


88 

0.02 

11 

5 3 

89 

0.10 

* 1 


90 

0.10 

39 





^ -::, 193 o/*n 5 <TT ;$ i, 1912 


4213 


1 2 

3 

4 

5 

ROAM 91 

91 

0.01 

Acquired Land 


92 

0.03 
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JJ 
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»> 

j» 

98 
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99 
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0.61 

9 9 


147 

1.27 


> 9 

148 

0.82 


•i t 

149 

0.05 



150 

0.17 


T ' 

151 

0.82 


>1 

152 

0.36 



11/1246 

0.22 


)? 

11/1209 

0.15 

tJ 


154 

0.52 


PT 

155 

0.55 



156 

0.77 


*> 

157 

0.67 

99 

M 

158 

0.78 

99 


159 

0.55 


f> 

160 

0.83 


9 J 

161 

0.43 
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0,18 


.* 

163 

0.24 

f 1 

5^ 

164 

3.66 


n 
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2.01 


»1 

166 

0.80 

y T 

>5 
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0.43 


9 9 

168 

0.39 
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0.23 

y ^ 
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0.88 

y y 

9> 
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0.52 

y ^ 

ri 
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0.97 

y n 

11 
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0.46 



175 

0.67 



176/1224 

0.44 

>1 
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0.48 

y * 

p" 

178 

0.50 


>■> 

101 

0.02 


j? 

102 

0.52 



103 

0.01 

7 9 


104 

0.15 

7 7 

>? 

105 

0.05 

^ ? 


107 

0.14 

7 T 

1 1 
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1.02 

7? 

»> 
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0.34 

y H 

» » 
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0.02 
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0.04 

IT 
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0.39 

T» 


114 

0.71 

TT 


138 

0.06 

T » 


179 

0.72 
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1.04 



181 Portion 

1.68 



181/1312 

0.65 


j' 

182 Portion 

0.91 



184 

0.93 

, , 


164/1262 

1.62 


n 

185 

0.44 

T 1 


186 

0.55 

T7 


188 

0.23 

t T 


189 

0.36 

y ^ 

?» 

190 Portion 

1.75 



192 

0.07 



194 

0.45 

7 » 


195 Portion 

0.24 

,, 


196 

0.37 


ir 

197 

0.35 

T? 

* 1 

198 

0.36 


?' 
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0.67 

1 1 
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0.60 
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202 

0.45 

1 1 

f » 
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0.07 

y » 

^ 1 
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0.39 
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198/1258 

0.20 



198/1256 

0.10 


IT 

198/1257 
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206 

0.36 


1 1 
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0.24 


7 » 
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0.14 



207/1243 

0.16 


T f 

28/40 

0.34 

■*» 

T > 

15 Portion 
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T' 

42 Portion 
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T ' 

>» 
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10.42 

TT 
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16.21 
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141 
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J T 
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0.23 
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5 1 
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2.54 

u 

1 ■ 

183 Portion 
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193 Portion 
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1 1 


195 Portion 
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1 ' - - 

2 ■ - • • 

3 


5 


91 

159/1225 

0.10 

Permissive Possession 



370 

18.55 

»^ 


94 

366 

1 .39 


MATlCORA MAIN SHAFT 


165 

2.16 


AREA 


370 

3.35 


ROAM 

" 

372 

3.58 

1 ' 

N. Plot No, 428 91 

S. Plot No. 1162 

E.-Plot No. 1152 
and 1154 

W. Plot No. 1156 

KKata No, 172 

1155 

0,39 

Purchased Land 


ANNEXURE-IV 

DETAILS OF COMPAMY’S LAND AT LAPSO KYANITE MINES 


Village 


I 

Galudili 


24iy (ji/‘io--y 


Than a 
No. 


32 


<hatfi 

No. 

Plol No. 

Area 

in 

acres 

Type of Nati.re of Right 

Possession 

3 

4 

5 

6 7 

■ 'i iT)' 

'”867 

'’~’0.08 

Depot Office Ownership 

1 10 

808 

0.01 


no 

810 

1.10 


no 

811 

0.29 


1 10 

809 

0.17 

Residential 

Qtrs 

no 

812 

0.83 

11 *1 ' 

no 

813 

0.17 


no 

814 

1 ,96 


110 

815 

0.08 

^ 1 11 

1 10 

816 

0.04 

1 ^ 11 

110 

817 

0.06 

n ^ ^ 

no 

818 

0,05 

t 11 

1 10 

819 

0.04 


no 

820 

0.05 

,, .T 

1 10 

821 

0.16 

1 ’1 ^ t 

110 

822 

0.70 


110 

829 

0.40 


no 

830 

0.53 

L . 

no 

831 

0.06 


108 

832 

2.24 

Permissive Possession 

108 

8.13 

0.71 


108 

837 

1.00 


53 

850 

0,49 

■ .. Ownership 

22 

852 

0.30 

,, Pennissive Possession 

108 

770 Portion 

2.00 



Remarks 


8 
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3 

4 

5 

6 

7 

Regad ih 33 

1 

905 

0.13 

Magazine 

Ownership 

>> »> 

1 

906 

0,13 



ivunUia Marcha 24 

155 

1091 Portion 

1.25 

Quarry OfHce Permissive Possesion 

t j 

155 

1007 

0.40 

11 


»» 

155 

1006 Portion 

0.08 

■J 1 

? J 


^iT^’ frirnr) 

5 1990 

I^T.OT, 2494 ;—tP f ' ir «r y i' j. rTSTT smftHP ®5TT- 
TTfCTT llTsr^TT srftrf^UTT, 1 969 (l969 «PT 54) «pt 
sTTO 26 TTsm (3) % if %?3fVir 

'Trf^rP'T TT# if^»T (^5ITT) f5r. fSTFSpT q'sfffiT 
^rnrf^ ?TT*rff -srm, ?r^-4ooo72 ff t. ^ ‘f^O+Toi 
% ^ SFTrff I, wfft? 

i^ir Tiwff if if t 7r ■3^ 

% ^PT “^" ?pqTT-TII % 5r?r pt»t ffiff 

['TTffTPP jfJsiTT 265o/88/tf. is/ l/90(ii)qTT-3] 

MINISTRY OF INDUSTRY 
iDepartnient of Company Affairs) 

New Delhi, the 5th September, 1990 

S.O. 2494.—Tn pursuance of Sub-section (3) of Section 
26 of the Monopolies and Restrictive Trade Practices Act, 
1.969 (54 of 1969), the Central Government hereby notifies 
the cancellation of the registration of M/s. Parke Davis 
(India) JJmited having its registered office at Saki Naka, 
Bombay-400072 the said undertaking being undertaking to 


which the provisions of part A chapter TIT of the said Act 
no longer apply, 

[Registration No. 2650/88 /Nj, 16/l/90-(ii) M. mO 

TT.?rr. 2495;—'^+'ify+iT «Tf- 

lOOs (i 969 tt 54 ) ^ 
snrr 26 ^ff ( 3 ) % if *ptp: 

Ftipn fk. f^irm ‘i^'d 

"irmW =50^ W. 5 ait 6, 13;fTJTT, fii^gFfr, 

jCframp if % TJft^oT % Tff arfij- 

t Wff% if % 

t ^ Ti: wr gifarPm % 'apt 'V' % 

W PTFT Hitt ?IPI I I 

[•FifWr^qi *P1JTT I82ri/a4/*f. l(3/l/90(i)-i^1T-3] 

srfinT'Tqr fir^, ^ ^rf^ar 

S,0. 2495.—In pursuance of Sub*&ection (3) of Section 
26 of the Monopolies and Restrictive Trade Practices Act, 
1969 (54 of 1969), the Central Goverri '* 't hereby notifies 
the cancellation of the registration of i i , MoHta Electro 
Steel Limited, having its registered office at Plot No. 5 and 6 
Industrial Area, Bhiwani, (Haryana) the said undertaking 
being undertaking to which the provisions of part A chapter 
ITT of the said Act no longer apply. 

[Registration No. lR26/84/No. 16/1/90 (1) M. Ill) 
S. B SINGH, Uy. Secy. 


iwf 

(sfitTO fwiT) 

f^r , 30 WtT, 1990 

wrr.irr. 2496:—^n^rrf iiftriTtfiriff i97t 

(1971 ^ iriy^PTF^f. 40) ?^fym 3 JRT ffTrl ^ 5P1>r *fr7% |1T, ^ »TTTqff % fflTWi (i) if 

Vf, '4TT^ % TTITTf^ ^ «1fT ?ifimff t, ^ % STJfmf 

% ff^fT rift ^TTT ^rffJTTff | iff TTT »TrTnff % ?:ffVT ( 2 ) if f«mf % iM' sfft 

gryiT icmf ^rfwfrFrr ^ ^rtn'iff % ^ gm qr ?>i% snftJT TrPjqrfViff srm tt 

!rT>T VrT ITT rp- ^rf^jTTfnpT g^’Siff qT'im 'TTfr I 

HRqff 

TT <T?Tf«TSIPT ^TT^rff ^STPff %5rq^ SITt STfEmf^ qff’f«fpffJT *ffFT 


( 1 ) 


(2) 


('T?) oNtn if 10 wq-.rrjT. VtT, ^miTT, 

WTOT afk fjOJlTT rrfp- ^q>), 

HTOT 24'nrUTT ifffT pT. 

sftr WTI 


rjtr ITw 1TTqp!T ITS^Enr, qT>T ^^fjflTT ,, 
1 0, ■’'Tf „ 







] 


2 
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(jj) % |»pft fsT^T ir t'h ^r^r- 

w.p-mk ai'p" 5T»rft ir 
tfem fiT. % ’Tff^ Jpt 'flfiT -h'ij- 

•■•m I 

(n) irnSiftsr, jptjt :TT»Frf?«iTT, qft^4r jit»i. 
q^rf^. it^(T5aT f'q. % qrq 

^ Hvft vjiTT 3|V I 


fq^.?f. 43022 / 2 / 90 - 05 . 175 . 


MINISTRY OF ENERGY 
(Department of Coal) 

Now Delhi, the 30th August, 1990 

S.0.2496. —In exercise of the power conferred by section 3 of the Public Premises (Eviction of 
Unauthorised Occupations) Act, 1971 (Act, 40 of 1971) the Central Government hereby appoints the officer 
mentioned in col. (1) of the Table below being an officer equivalent to the rank of gazetted officer in the 
Govermnent, to be Estate Officer for the purpose of the said^Act, who shall exercise the powers conferred 
and perform the duties imposed on Estate Officers by or under this Act within the limits of his jurisdiction 
in respect of the categories of public premises specified in col. 2 of the said Table: 

TABLE 


Designation of the officer 


Categories of Public Premises and local limit of 
jurisdiction 


1 


Dy. Chief Estate Manager, (a) 

Coal India Limited, 

10 Netaji SubhasRoad, CALCUTTA 

(b) 


(c) 


2 


Lands and buildings of CIL at 10 NS Road. 
Ultadanga, Gariahat Calcutta and Bidhan Nagar 
(Salt Lake), South 24 Parganas in West Bengal 

Lands and buildings or Dankuni Coal Complex, 
CIL at the factory and town-ship areas of Dankuni. 
Coal Complex in the district of Hooghly, West 
Bengal. 

All lands and buildings of North Eastern Coal¬ 
fields, CIL at Margherita, Assam and Nangal- 
bibra. West Garo Hills, Meghalaya. 


INu. 43022/2/90/'-LSWl 
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min' 

7 1990 

^.«rr.2497:—'f^^rr srfff (itraffr siK 

?rfiTpTIW, 1957 (1957 'TT 20 ) fST^T 
q^TRi; 13 W ^ ar^T 9 

jpT ^uRT (1) ^ ^ Trf '^rtt % tr- 

m '■97*1 2, *31^ 3, BWT (ii), Trftjj 9 
1989 ir WTR H<«br< ^ 37511 ^i^Ril (VFim f^'flT*!) 

5pt ?Tftlf^51T ?i, ^.511. 2125, rTT^Jg- 17 

1989 % 5r«Mi)n Ti: ^ n 

n ?riVr IT HI ^ 'R i^fjRT ^5 ispr, wh, 

hK sfiRf 3 Tr w, 3^1 

SlRl 33 R ^ '53% 31R 375 3 5H3 % 

iSTfinfR 333 3^ *jirr 10 A 3HffFT (1) 

% !H^t3 3»fT fRRnif 3 ijw 3rnTi3' ir Tr RaTu 

RfR if *in; Si I 

SifrT RsfTH 31 HHTHTH 31 HHl 3 f3 

3133 f^35f 313-'l?r?33 r^RTH^T (1^13 

?3t ^3^ 3W33I; 3313fT RRT 33 I *131 t, ^ 
PT3q3f 3flT wf 3T 35J'333 33^1 ^ PTnr 33133 
I 3rt %3fT3 33313 1'3 PlfRT wftRtf33 3331 ^T3 
3313fV i 

33 ;, 33 33!fT3 33313 333 3%f333 3^ 3RT 
11 3T 333131 ( 1 ) am 333 313331 3T 33>1 333 
JTi, f3^3 ^ I f3 *1^ ^r 31 33 33 ?3 33R 
f>r^ ^>13 *ira33*’ 9 f33T33 1989 3 %5^^3 

R33*- Tr ^3 333*’ f3f53 33 3?3 % 3313 f3R- 
f3%3 f3333f 3fT3 33? ^ 3^13 TjR ^3 R3ipT 
3i3f33f ii f3%T ; 33 % :— 

( 1) 3333fT 3mft 333 3fsif333 3 333111 % 
?reTT3 331 ?13tJlfR af333, 5313 , g3r*Tlf33T affT 
t^fi ^ 3131 % 333 ii fW *13 ;Tlfi 33T3i 3i %53't3 
3333T 3ii 3f3jf3 

( 2 ) 3# ( 1 ) % 5nifi3 333i'0 "mT am % 3 frq- 

3R3T 3?! 3^ 3353 33 33srm*l' 3T3 % 33133 % f33 
11313rfwm R *123 f%3i 5rr^^*^■ aft*; ^ir arfepp-^oi 
sftt ?lf(J3R3 3it 351331 333 % f^n f3333 S3f333f 3 
33ff ii 33*13 3'i4i R3 37:33^1 giqifl' JITT 3^3 f^O 
31lt3 ^3i 3337, ?3 33?R fifffw -333 ff3 ^ 

31 33 37 srf33T7f % f31i -31 33*ii 333 il 3*fi3i 
^3i 3'*fi f3f331 ^ 3133 33*P1 

^1^ S33 ifi 37330" 3331 am 3?3 fRi 3T*i*l; 

( 2) 3’RnTl Rpfy flif 

■Hi 53 3*137 f3f5;3 "TRl '^f3 if 31 37 ; JifiRTT) 

3 O 3133 37337 HI 33% ^iTwfTTlf am 31 
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73% fima fRli 33331^ % ^3 3 5113333 gt, 
%7a03 37317 31 73% ^fimfofi aOmfTTjflT 3t*fi; 

( 4 ) 3731^1 3931 ipT 35^13 37317 3 ^3 

333133 % f^l 733 !rfa3T7l 3T f37fi 533 Rf3T 

'O 

3i 5p3f73 373 3i 3i^ 3f%l 3^1 ■({T*fT; 

( 5 ) 373rfl 33fr ^3 f3^T 3if7 33f 31 

3^133 3%r0 3'T 51131133315^^317 733 vj^f*! % 

% fi-TH %3fT3 373T7 am fan 313 31 5rftmf33 

f3T^ 31*^ I 

[ 3 . 4301 5/27/8S-3hT/33TT335?:*jJ 

ORDER 

New Delhi, iho 7th September, iy9u 

S.O. 24^7.—Whereas on the publiciiiion ol the uoiilicauon 
ol the GovernmeTit of India in the Ministry ot Energy (De¬ 
partment of Coal) No, S,0. 2125 dated the 17th July, jy«y 
in the Gazette of India, Part II, rection 3^ sub-section (HIt 
dated the 9th September, 1989 issued under sub-section (D 
of section 9 of the Bearing Areas (Aquisition and 

Development) Act 1957 (20 of 195/), here in after reterred 
to as the said Act the rights of mine, quarry, bore, dig 
and search for win, work and curry away minerals in or 
over the lands described in the Schedule appended to the 
said notification vested absolutely in the Central Govern¬ 
ment free from all encumbitmces under sub-section (1) of 
section 10 of the said Act ;’ 

And whereas the Central Government is suiisfied that the 
South Bail torn Coalfields Limited, Bilaspur (hereinafter refer¬ 
red to as the Government Company) is willing to comply with 
such terms and conditions as the Central Government tl^inks 
fit to impose in this behalf ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section ll of the said Act, the Central 
Government hereby directs that the aforesaid rights in or 
over the lands so vested shall, with effect from the 9th 
September, 1989 instead of continuing to so vest in the 
Central Government, vest in the Government Company, 
subject to the following terms and conditions, namely :— 

(1) The Government Company shall re*imbui‘se the 

Central Government all payments made In respect 
of compensation, interest, damages and the like, 
as detcrniined under provisions of the said Act ; 

(2) A ti'ibunal shall be consthuted for the purpose ot 
determining the amounts payable to the Central 
Government by the Government Company under 
condition (1), and all expenditure incurred in 
connection with any such tribunal and persons 
appointed to assist the tribunal shall be borne by 
the Government Company and similarly, all expendi¬ 
ture incurred in respect of all legal proceedings like 
appeals, etc,, for or in connection with the rights, 
in or over the said lands so vesting shall also be 
borne by the Government Company ; 

(3) The Government Cumpaiiv shall indemnify the 
Cential Government or its officials against any other 
expenditure that may he necessary in connection 
with any proceedings, by against the Central 
Government or its officials regarding the rights it* 
or over the said lands so \'csling ; 

(4) The Government Company shall have no power to 
transfer the said rights to any other persons without 
the previous approval of the Central Government ; 

Ci) The Government Company shall abides by nich 
directions and conditions as may be given or impr^^ ed 
by the Central Qovensment for particular areas 
of the said lands, as and when necessary, 

[No- 43015/27/85-CA/L.SWI 
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^.5rr, 3 4 98 :—spT JTf trnt^T ^'rar t ir Tf^^fferr ^/jt Jf 

?rfW5TlT?T ffrrr 317^ ^ =mmr I: 

557^, m. kyt\Z( ?r??PR, ^'T 2 FfT sfpr (?i%t str iww) 1957 ( 1957 7^- 20 ) *771 i 

5^ (1) g-m s'Ri ^ srTrrrf ^ nr,, -sr ^ it Tttrir ^ 5%'’i iRir k: ?f4if rsi-vr^r # 
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IT#, 1990 ^ fjT’tsT'T rrr^ t'ir'#?s¥ ^rttt^t), ^cf^rfr ^ts'. ^Rrfr^R49 500] % 

it qr f7SfTi)^ (ir«r tt^it) % fnrqm it ^trqrRr 1 , -T^^^rrr % sfrrat'w it 

f^JTT m I I 

w % ?Tsftq- 7TR ^ ^^iirit ^Tftsjrf^rr ^rr-TTfaffr^Tir u^^tort ( 7 ) ir 

firr?R7r4t?r^, =Ryf3?’k?n^ ??aT^t ^'t, ?ritjfRTT % irw it st^sr ttV rR'? ir^t Frt % ’fftfR, rtwit 
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^R3RfT 55rR 
^riRT ^>TOt?i;?T 
f^5rr f^RRTjT {ms( RTTr) 

RfR *t. TTJTf jfttjr^T/sTt (^?rfr/'3ftlTTr ('TiT.,/R'T2l^/rTfTr/67) RTt'I 2 3Trf, 1990 

(psR % ^jt) 


^. RIT R Rif 

^r. 

„ , .T- .'V 



#7 

iRTf it 

fHtxrfufq-f 



1. rPtr 

2 5 

wr^vrr 


456.228 


2- 

26 

^irsfRr 

fWRJ’’' 

445.302 


3 . 

26 

R^RT 

i^RFTR 

171.738 


4 . sKuar^T 

26 

^RT 

fRrrrrj-?: 

1310.274 

5 . 

26 

RsrRT 

f^TRiTR 

154.131 



: 



2537.673 






qr 6270. 59 

rr^f (^'TU'T) 


^T ^tnHrar, tR'TRTflt R 'ifi’TfRT ’tRt 'T’! fR| “^” ii TTR*^ ^'i€t | afTT iRTRrTT-f^r ¥t<rrR5TT 
oTRRRr-Tt’R'tf, fifirR.RjRtf, ^'TfirRTn='tf DTitt ^ 7rfiirfti?f ’ffrr %' r«t hr' stt^ ^?rft I sfir 
“r” R pRRft I I 

? 3 --^ W-^'TfTTR-RRTsft, irirrST-TTR^ RRIRT-Rr?' Rf TTRT #■ ^lliRpR qt’Tr % RRrft f. WR fR| “tt” 
R ftFRft I I 

RRrr^RRT, RRTMT, Rf, Rift ^TflRF^rT iftlTT % *n«r iT^3rRft| stri" ''^■” R Frsmtt I 
>'s}T R^frr^, ^'^5751:, ^RTRR ?;rir # sfeRft iftR ^ R«T ITR’TSrRfttsfR ^4 ‘' 77 " T'^ FTTfift I I 

j?f 4iii 1 /v| 1 >, Od-O-t Oil '4s>--jJ 

^.fr. m, ?rR ^rfMr 


IT-W 
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S.O. 2498.—Wherens it appeals lo tKc Central Govern- 
nienl that coal is likely to be obtained from the lands men¬ 
tioned in the Schedule hereto annexed ; 

Now, therefore, in exercise of the po'^ers confer re J by sub¬ 
section (1) of section 4 of the Coal Ecarlnj? Areas (Acquisi¬ 
tion and Development) Act, 1957 (20 of 1957), the Central 
Government hereby gives notice of its intention to prospect 
for coal therein ; 

The plan No. SECL/BSP/GN (Pioj/i\lou[g.)i'LandlC)7 dated 
the 23rd May, 1990 of the area covered by this notification 


can he inspected at the office of the South Eastern Coalfields 
Limited (Revenue Section), Seepat Road, Bilaspur-49500t 
or at the office of the Collector, BiUispur (Madhya Pradct*h) 
or at the office of the Coal Controller, l Council Hou^e 
Street, Calcutta. 

Alt persons interested in the land covered by notilica' 
tion shall deliver all maps, charts and other documejiis lefcr- 
red to in sub-scction (7) of section 13 of the said Act 
to the Dy. Chief Estate Managcj, South Eastern Coalfields 
Limited, ^epot Road, Bilaspur within ninety days from the 
date of puhllcation of this notification in the Official Gazette. 


SI. Name of Villayo 

No. 

1. Domia 

2. Oontanala 

3. Gancshpui 

4. fCurtalu 

5. Tondiibhutha 

Total: 


Boundary Description : 

A-B Line starts from point 'A’ on the common boundary 
of villages Donganahi, Chepa and proceeds along 
the common boundary of villages Donganala-Chcpa, 
Donganala Bakaahi, Donganahi^Mangadih, Domia- 
Mangadih, Domia-Rahadih and meets at point 
B\ 

B-C Jdne passes along the common boundary of villa¬ 
ges Domia-Saraipali, Tendubhatha-Rangole, Kartala- 
Dhaurabhala and meets at point *C\ 

C-D Line pusses along the common boundary of villages 
Kartala-Nunera, Kartala-Puta and meets at point 

D*. 

D-A Line passes along the southern boundary of village 
Kartala, Ganeshpur, Donganuht and meets nt the 
starting point *AV 

[No* 43015/12/9(kLSWj 
B, B. RAO, Under Secy. 

3 1990 

^. ?rr. 249 9 

('^ Sr ^ ■rzip r % TTf 5r^) 

1962 ( 1962 ^ 50) 2 {^) ^ 

p 3fk 

itq- i4 i986 'i?t 

^. rra. sfr. 17 0 6 ^ frr 

Tfrr TrrfWrfr Wif % ?rrftfr 

'ir arTi-ra 2 '*»' Tfafr? F"rfT«T >iW -1. 

^s{^ aTftj’rrCl % 'fUM' T‘T-\ n. t^n; urf'-uFT i 


Kargli ora 

Bilaspur 

456 228 

JTdl 

Kuighora 

Bilaspur 

445 302 

Full 

Ratghora 

Bilaspur 

171.738 

Full 

Katgh ora 

Bilaspu r 

1310.274 

Full 

Katgh ora 

Bilaspur 

154.13! 

Full 


2537 f>73 Hcl tares 
('appioximutely) 
OR 0270.39 acres 

(approAimau iy) 


jrrfytii/t sFit ffiTT siT^rfipiTTT 


jfl. % arlcfr^, ?HilT 

rriTTiT^ irffTopifr, 
ilfTJpr Mjtcs, 

TT;jrf!TrvT-306l02 


[^. mr-25027jlj90^T ^TX-l] 

MINIS IRY Of PEI ROLEUM ,\ND CHEMICAILS 
New Delhi, the 3rd September, 1990 

S.O. 2499.—In pursuance of C}au:>e (a) of section 2 of 
The Petroleum and Minerals Pipelines (Acquisition of Right 
User in Dand) Act, 1962 (50 of 1967) and in super- 
session of the notification of the Government of India, Minis¬ 
try of Petroleum and Natural Gas No. S.O. 170fi dared 
t4th ApriL 1986, the Central Government hereby autlioriscs 
the authority mentioned in column 1 of the Schedule below to 
perform the functiouh of the Competent Auhoriiy under the 
said Act, within die areas mentioned in the corresponding 
entry in column 2 of tlie ^;ajd Schedule. 


KARTALl BL(XX 
KORBA COALFIELD 

DISTRICT ,BILASPUR (MADHYA PRADESH) 

Plan No. SECL;'BSP/GM(l^rovMonlg.)T diut;r)7 
dated the 23rd Moy, 1990 
(Showing land notified for prost^euiing) 

Ttibsii District Area iu Remark"' 


Patvvarj 

Haiku Nui'jiber 
~25 
26 
20 
26 
2u 


Area iu 
Iicctarc-V 











l9^0/^?Tsra 31,AQ.2 


W.X ‘ f??s'r?q^ 


serooutB 


A=4th-»ci(y and AUdicss Arens 

?ihri V.K. Dctiir. Rajasthan and 

Personnel and Admn. Officer, UUar Pradesh 

intUan Oil Corporation Limited, 

Salava-Mathura Pi 4 )elines. 

Sendra Pump Statioii, 

P<*=t Office Sendra. 

Pali District 
Raj.iSthan 306102. 

INo. R-25027 1.90<OR H 

4 f’T^TT^T, 1990 

frT.WT. 2500 :—aflT 
(nfiT Jr % ^rrsm^ ^ ?r3f?T) ^rfsrffm i962 
(i962 qrr 5o) ^ am 2 % ‘V% 

# nf qiT?rir 1 Jr 

M |t srrfa-qrr^r qft ^«Trf % srsfr^r sr^g;^ 

% spT'fir 2 ir qfqfe % fT^q f^rfer 
»Tsr*r qrfsrqrr^'V % qr^Jr % f^rt^ srrfsrfrq- qiT^ 11 

qrfti^Tft t^if qrrr 



?r|TJT ^Tq-fT, 

^3r?r srrfqjJT?:, 


if^ ^rm 


1 

qrfM^nCq, 

q:- 30 , ^ qiKm, ^nr qr#;, 
^57 (TF3r?«Tr!T) 


[wqi; 3rV3 1015 / 12 / 8 9-3fT ?TR-il 

qiER, ?rT^ 

New Delhi, the 4th September, 1990 

S.O. 2500.—In pursuance of clause (a) of section 2 of 
the Petroleum and Minerals pipeline (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), the Central Gov¬ 
ernment hereby authorises the authority mentioned in column 
1 of the schedule below to perform the functions of the 
Competent Authority under the said Act, within the areas 
mentioned in the corresponding entry in column 2 of the 
said Schedule. 

SCHEDULE 


Authority and Address Arcav 


Shri Hanuman Sahai Bagera, Rajasthan 

I iai&on Office r 

Indian Oil Corn-nation Ltd. 

Kandla-Bhatir.on r-ipelinc 
-S 30, S-n Colony, 

Bani Park, 

,IATPUR-3020I6 

(Rajasthan) 

[N-*., O-3f0{5/12/89-OR T| 
K.C. KMOCH. Under Secy. 


‘srlx qfrqK qr^qi'T W!?nT 

1 sqTTPT, 1990 

qq.m. 2501 :—-rrrqq^, s/NWr qfrq^ ^rfijfqq'ir, 1973 ( 1973 ^^ 59 ) am 13 
qit ^«rm ( 2 ) fim 5r?fr 5rfif=raf qrr qq>T qrr^ qwt % q^q^r rjqq ^rfsrtJrqtr 

q?t q fqpq1%fer 3r>q qsfiaq qrq^ qrqlq :— 

fgqtq qqffr if “%T'q” sfrtqr % qrsFTq q. 9 srtq :?qir qqfqq qfqffe^rqf q: 'ruqiq fqiqfjqprr 

qrq qqqi sfrr qfwfeqit sr^T; ^qrfqq spt ;— 

fqqqf^r^q/qr# qr fqfsmPrq qFqqr qr^q fqfq^q JrMqq TfTTrftqim % %r ft-'qpqqr 

qqqr qq qiq 


1 


3 


4 


9-iq qrrqr 


qTTqiqfqqT afjr 51 ?^ fqf^qr qt r^q oq rrq 

Jf qqrqqr 


1989 q 

1990 qq; 


[q. 27 02l/2/89-g)fqq>] 

fjcqrq:—jrfy^^qrrr q, qrr.qr.q. 76 ^rqtsF 20 f^qiqT, 1 97 3, qT TTqqq, qqTSTqq qtq Tf, qq i 

fm qUr^f^ ^ qq qt qlq rprqqiq qr.qr.q. 1517 fqqfq? 26 - 2-1983 qqqq qrr ■’rqqq fqqtqr 

12-3-1983 % qrqlt.’qq 2 ',. 3q ^qq (ii) % qcj; 1481 qqrfqq q?r qf 1 









^ - -TT-"^ JilliiHuntwiimi--irf ii^ -fnyii I 

MTNTSTRY OF HEALTH AND FA>nLY V/EIt-^RE 
New Delhi, the Isl AuyiiM. 199l> 

S,0. 250L—In exercise of the powers conferred by sub¬ 
section (2) of section 13 of the Homoeopathy Central 
Council Act, 1973 (59 of 1973), tl^c Central Government 


-Tt^r the Centolof Hciacftopathy, here¬ 

by makes the follow-ing further amendment in the Second 
bchciltilc to the said Act, namely :— 

In the Second Schedule, under the head “Kerala' after 
serial number '9A' and entries relating thereto the follow¬ 
ing sorlnl number and entries shall be inserted, namely:— 
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Tffli;, 


1 7 3 4 

“9 B. ijniver^ity o.r Kcnilvi Bacludor of Honu^er^pathic Medicin^’ inui B.H.M S. From 19^ lo 

Surgery 

. ■ .. ■ . fN^vTZ^)21/2/89-H0nioeol' 

S.B, GOBI, Director 

FOOT NOTH: Tht* principal Noiificniioo svas iv tifi'xl in S.O* No, 76 dniccl 20th Dfc, 1073 in Ga/<jttc of India^Extraorriirary PanII 
Section 1 and subsequently amcnrlcd S.O, No. 1517 dt. 26-2-R3 at page No. 1481 ‘•f Cii/cite *^1 India daiu: i7.‘?-l9?3 
in Part 2 Section 3 Sui’-Src. fti). 


^ 21 199« 

^.<5rr. 2502:—»TOTnT, ?TnrWt sriWrqiT 197.1 ( 1973 39) ^ “clFT 13 

(2) fnr :!FT 47^4 %7#t£r qf^q^ ?r qrTii^f % qFqrq wr %rfijfWT 

fSrfl'ir ^isfrspi 47^41 1, ?i4rp; ;— 

“qiTtW' ?iV'5'47 % 7ft-t m 1 ^rqfyq nfqferTf % fqrqfqfgfT qq jiV qfqfqrqt 

Tsnfqff smfift; — __ 

1 2 3 4 ~ 


"747 

spq-Rqr qtT ?m7 mil jfrnfWqr 

?n«R Jrfsfqq tror irtft 


New Delhi, the 21st i\L(gust, 1990 

S,0. 25<J2.—In exercise of the powers conferred by sub¬ 
section (2) of Section 13 of the Homoeopthy Central Coun¬ 
cil Act, li^73 (59 of 1973), the Central Government after 
consulting the Central Council, hereby makes the following 


qV.rrq-.nq.TTq, 1 98 5 ^ ^TT*'! ’’ 

fq, qt.'2702l/l6/87-3[>7ftJ 
r^T, qT. TfTq^T, fq^srq7 

amendment in the Second ScheJiiJc to the said Act. 
namely :— 

Under the heading ‘Karnataka’ after item 7 and the en¬ 
tries relating thereto, the following item and cnirics shall he 
inserted, namely:— 


2 "■ ■■■ 3 .. 4 ■ ^ 

^A. The Karnataka Board of Homoeopathic Bachelor o*" Homoeopa^iic Medicine B.H.M.S. Froni 1985 onuiirHs^’ 

Sy'-tein of Medicine & Surt^eiy 

. . -... . .. _ TnTTv. '27021716787*HomocoJ 

S.B, GOEL, Director 

NOTE.! The principal Nofideation \vns notified in S.O. No. 76. dated 20-12*1973 in Part 11 Sc.^tion T of Ga’^etm India. 


3 1990 

47T, ?rT. 2503.—f%qTT ^rftJIVtT, 

1947 ( 1947 m 14) ^ S3TTT 17 V 414,11 ^“I ^T, 

irmr tqr % yii-yw % 

?fri: '37 t% ^ ii 

4|Wf0>h fqqr; if %7!f5!T ?rfiJT7qor, 

% q^TH' qq qqqfwr qT^rfr % qfr ^7?€lq 

qqqTTT 47T 31 4nTTq 199 0, qr^T im qr i 

MINISTRY OP LABOUR 

New Delhi, the 3rd September, 1990 

S.O. 2503.—In pursuance of section 17 of the Tndusirinl 
Disputes Act, 1947 (14 of 19471, the Central Govedimient 
hereby publishes the award of the Central Govern men In- 
dustrial Tribunal, Calcutta as shown in the Apnextr e in the 
indusrtial dispute between the employers in relation to the 
management of State Bank of India and their workmen, 
which was rcceUed by the Central Goveinment on the 
31-8-90. 


ANNE?aT'RK 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 34 of 1989 

PARTIES : 

Employers in relation U) the management of State Bank 
of Indin 

AND 

Their workmen. 

PRESENT ; 

Mr. Justice Sukiimar Chakravavty, Presiding Officer. 
APPEARANCE ; 

On behalf of employt^rs—Mr. Uclayan Sen. an Officer 
of the Bank. 

On behalf of Workmen—None. 

STATE : West Bengal INDUSTRY : Banking 

award 

By Order No. L-J2012/174/89-lR( B. lU) dated 9ih Octo¬ 
ber, 1989, the Central Government of India, Ministry of 
T abour referred the following dispuie to this Tnbt,oa! for 
adjudication : 

‘AATiether the action of the maangement of State Bank 
of India, 1, Middletan Street, Calcutta-/CIO''71 in 
imposing punishment of stoppage of increment for 







six years to Shri Dik Bahadur Biswakarma, Messen¬ 
ger. now attached to Kaliganj ADB is justified; 11 
not to what relief is the workman entitled?” 

2. When the case is called out today, Mr. tjdayan Sen. 
an Ofliccr of the Bank appears for the employe)' State Bank 
of India. None appears for the workman in^pite of the 
servi.-'c of the notice with the direction that the case would 
he tafen up in ifie absence of the workmen if they failed 
to JiJc the WJ’ittcn statement on the date iked. Tt appears 
from the record ihat nobody appears for the workmen in- 
spite of the service of the notices in the past also. 

3. Jn the circumstances it appears that neither the woi-k- 
man nor the union i« interested to proceed with the present 
'reference. This Tribunal therefore has no other alternative 
hut to pass a “No Dispute ''ward” and accordingly a "No 

Award” is passed. 

This is my Award. 

Dated. Calcutta, 

The ?lsf August, 1990. 

SUKUMAR CfTAKRAVARTY. Bresidinf’ OfTiCer 
rNo. L-l20n/l74/89-TRfBTTT)1 

Hf feft, 4 fWFsn:, 1990 

m. 2504.—wtifrtw sfirftTrtT, 

1947 ( 1947 ^ 14) ^ «mT 17 % ^T, 

wnr ^ ^ % 

Sf 

Pife: =MVjini+ Jr %5#q- Jinrn: tflgflP i' jti 

^ 'W ^ITTfrTT % % ’iW if 

flCdM-l ^ 3T^Tfi^ 5pTfff sff ITW?: qff 

3 f?T?rm, 1990 ^ ^ m I 

New Delhi, the 4th September^ 1990 

S.O. 2504.—In pursuance of flection 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Centra] Gos'cmmcnl 
hereby publishes the Corrigendum to the award of the Cen¬ 
tral Government Tndusrtial Tribunal-cnm-I.abDur Court, 
Kanpiip as shown in the Annexurc in the industrial dispute 
between the employers in relation to the management of 
The Benaras State Bank T td and their workmen, which was 
received by (he Central Government on the 3-9-90. 

CORRIGENDUM 

In the matter of dispute between : 

Shri Saniay Pathnk, K-1|I5 Gai Ghat,, Varanasi. 

AND 

Tlie A.G M . The Benares State Bank limited, D-52|l. 

IIIxn Road, Varanasi. 

Para 17 rcad,^ as follows in the Refernce Order No L- 
'84/87-0TVrA) dated 1-3-88. 

PTeld that desnhe the fact that the action of the manace- 
mcn^ of Bcnar<-s State Bank I imited in rHation to their 
Rulanah Branch. Va^anasj in tei'minatiuc ser- 
nf th^ workman w c f M2-R3 is not iu-tifled. in view 
of (iip settlem.cnt dated 4-7-86 the present dispute between 
tlw nart’es stands resolved and the w/r)rkman Shri Sanfav 
pn+h'd i^ntltled to be absorbed in nermanent 'c^^dce of 
the bank in the clencul cadre in its terms, 

^irpil.'irlv • Word I'^ORp arncarinn at naee ? in n'-’-aeraph 
9 in thr* Orst h'n'' of th^* nnot'^rl pni'n has bei^n CO'TeCted ns 

word T F^S vide Ti Huinniy; order flatcd ^1-8-90, 

[No. T-12012/84/87-D.TVfA)] 


1990KmTt 3b 1912 4223 


m. 2505 .—sfk'ifw 

1947 ( 1947 ^14) STl^T 17 JOTTirT if, 
hsftTFra 1TTIT>I % f9'5'f'RT»ra 

(tj. ST.) % a5f?iaira % Tf^ f-jpiT^FPi 

snjifiEr ii uTifrfvrEr- if 

sfraiW sr 'irmirT 

% 'f^JTR ^ JRnfiJRr ^trd'f ^ iRSk fRTPCi: 
3-9-90 ^tff JTRT §T5TT ‘R I 

S,0. 25()5.““In pursuance of section 17 ot Lhc Iiiduslrinl 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Ceiiiral iiovernment in¬ 
dustrial 'ITihunal cum-Labour Court, Kanpur as shown in the 
Annexurc in the Industrial Dispute between the employers 
in jelation to the management of Pithoiagarh K'dietriya 
Grnmin Hank, Pithoragarh, (U B.) and their workmen, which 
was leccix'cd by the Central Government on the 3-9-1990. 

ANNEXURE 

Bl-XORE SHRI ARJAN DEV, PRF.SIDING (OFFICER 
C ENTRAL GOVERNMENT INDUSTRIAL TOIHUNAL 
PANDU NAGAR, DEOKI PALACE ROAD, KANPOR 

Industrial Dispute No. 62/1988 
In the matter of dispute between : 

Shri Ehupender Singh Negi, 

S/o Shri Sultan Singh Negi, 

Near House Guard Office, 

Bin Road, Pithoragarh, (U.P.). 

AND 

The Chairman, 

Pithoragarh Kshetriya Ciramin Bank, 

Pithoragarh, (U.P.). 

AWARD 

1. The Central Government Ministry of Labour, vide its 
Notification No. T.A2012/83 'S7-D. IV(Ah dnied 13^5-1988 
bos referred the following dispute for adjudicof'on to this 
Tribunal: 

Whether the action of the management of Pithoragarh 
Kshetriya Gramin Bank, Pithoragarh in not regu¬ 
larising on permanent basis and terminating the ser¬ 
vices of Shri Bhupendra Singh Negi, ex-derk-cum- 
typist w.c.L 17-12-85 is jiisti/icd ? If not fo what 
relief the workman is entitled to ? 

2. In this case a statement of claim signed by the work¬ 
man was received by post on 27fh May. 1988 and in I'oplv 
to it written statement was filed by the Chairman, Pithoragarh 
K'.hetriya C-rramin Bank on 27-7-88. After the filing of the 
written statement even rejoinder was filed by the workman, 
under his signatures. However if appears fh;Tj thereafter the 
workman appointed one Shri V. N Sekhari, as his authorised 
representative in the case. On 10-11-88. Shri Sekhari sub¬ 
mitted That the workmon's application received by post on 
27th May, 1988 was not in fact a .statement of claim, he 
therefore, roally prayed for lime tn file proper claim state¬ 
ment in th^ case Th** prayer was allowed and ircAi claim 
statement was filed by the workmap on 12-12-PR fn replv to 
it ft fresh written statement was filed by the mBniiuemcnt 
and '‘imllarly the workman filed a fresh rejoinder. 

3. The workman's case in brief is that bv means of letter 
of appointment dt. 13-9-85, issued by the Bank he was ap¬ 
pointed clcrk-ciim-fvpist against a regular vacancy and as 
cleik-cum-tvnist he performed the duties of permanent nature 
from 1'^-9-85 fo 16-12-85 at the Bank’s Head Office Pithora¬ 
garh. Despite the fart that he had worked for 91 days 
without nnv iiist’llcatinn, his sen/icci were terminated there¬ 
after, without notice nr notice env and retrenchment com- 
ncnsatlon and in violation of Ihe privLiony nf S'^cs, 250, 
25H ID. Act read with Sec 25J and Rules 77 and 78 of 


'>110 01/90—9 
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the I.D. Central Rules, 19'57. Even there was violation of 
Articles 14, 16 and 21 of the Constitution. He tillegea that 
Chapter IX of the Hand Hook of Staff Service Book of the 
Bank clearly stipulates that no ad hoc appointment should 
exceed over 90 days in any case. Since he had worked on 
the regular seat for over 90 days he is liable to be absorbed 
and treated on probation as job on which he was appointed 
did not cease as the same was of a regular and continuous 
nature. Not only that some members of the Board of Direc¬ 
tors including the ADM Pithoragarh recommended the case 
for his permanency. He has therefore prayed that while 
holding the action of the management as illegal and unjusti’ 
fied, the bank management be directed to reinstate him \vilh 
retrospective effect and pay him all the back wages with 
other comequeiitial benefits. 

4. The management plead that the workman was engaged 
as a temporary clerk/typist vide office letter dt. 13-9-85 for 
a .pciiod of 2 months and 15 days i.c. from 17-9-85 to 
30*11-85. In terms of letter of appointment his employment 
came to any end by efflux of time. The workman wa; again ‘ 
engaged on the said post in a temporary capacity vide Banks 
offer dt. 2-12-85 from 2-12-85 to 16-12-85. The second op-, 
poinlmcnt being fresh and distinct, the two periods during 
which the workman had worked could not be legally clubbed, 
together. Tt is not correct to say that the workman had 
worked for 91 days without break from 17-9-85 to 16-12-85. 
Tn fart he had wivrked for 75 days in the first instance and 
for 15 days in the second instance. Even under law in terms 
of proviso (bb) to sub-sec. 2foo) of Sec. 2 I. D, Act, termi¬ 
nation of services as a result of non renewal of contract of 
employment on its expiry does not amount to retrenchment.’ 
The mana^rmenl deny violation of the provisions of Sec.j 
25G and 25H and also the various articles of the constitution. 
With regard to the provisions of Chapter TX of the Hand 
Hook on Staff Service Rules, the mnnacement plead that they, 
do not heln the workman at all. The management further 
plead that nlthough the workman was not entitled to be 
.called for anpenring m a written test held bv NTBM, Bombay 
for permanent appointment, considerinct his temporary ser¬ 
vices, the workman was allowed to apnear in it but in that 
hf^ could not qualify. 

5 . Kext it is pleaded that the workman’s case is liable to 
be rciected as he is already in the permanent appointment 
with M^. Mf'vncsite and Minerals Limited, Pithoragarh, as 
Accounts Clerk w.e.f. 7-7-87 and has been drawing salary 
which is more than that he was drawing in the. Bank. 

6 . The management have also raised certain legal pleas. 
According to the management the workman was not a regular¬ 
ly appointed emntovee and siV'h his present dispute is not 
maintainable under the provisions of T.D. Act, in view of 
Sec. 2foo)(bb) T.D. Act, the question of non-renewal of con¬ 
tract of service after 17-12-85 cannot be agitated beforo thisj 
Tribunal. On account of the contractual nature of service, 
the workman coffld held the post only for the period ofj 
tenure and not bevond that. Further temporary employees 
engaaod or-nointed for definite periods without sanctioned 
post have no right for regularisation or reinstatement. The 
relief nought by the workman is beyond the jurisdiction of 
this Court. 

7. Tn his re^o'nder, it is alleged by the workman that sec. 

2(ooXbbl I D. Act, w not applicable to the fads and cir- 

ciimstimces of <he decent case. The present case is one of 
retrenchment '' i^h'n the definition of the term letrenchment 
given m sec. 2^00^) T.D. Act. He denies the case of his 
:dlef>cd re-omployment w.e.f, 7-7-87, 

8 . In support of his case, the workman has filed ’ is own 

affidavit and a number of documents. On the other hand m 

supuort of th'-ir case, the management haVc led no oral 

evidence. Management have filed simply a few documents. 

9 . Fxt W-1 i*' the cony of letter of appointment dated 

13-9-85 issued hv ihe Chairman of the bank giving temporary 
annointment of Clerk-cum-tynist for a period of two months 
and 15 Bv menn-^ of this letter the workman was 

(bicctcd to report for ^hitv by 20th September, 1985. With 
th- AM claim ‘^tat^ment. the workman filed a number of 
ilocuments, Snme ol the documents were admitted by the 
^Mth. representative for the management and the rest have 
keen proved by the workman by means of bis affidavit. 


Amongst these documents, there is a copy of letter dt. 
31-1-86 from the workman to the Chairman of the Bank. 
In the letter it was alleged by him that he had worked con¬ 
tinuously for 91 days, Jt was also alleged by him that law 
provides that any temporary employee who worked in a 
leatiporaiy vacancy for a period exceeding 89 days becomes 
eligible lor pcmiancnt appointment in the post in which 
he had so worked. 

10. From tlic above two documents it becomes abundantly 
clear that the workman’s appointment was temporary i.e. he 
was appointed against a temporary vacancy and not against 
the permanent vacancy as alleged by him in his sttement of 
claim. 

11. Ext. W-3, is the copy of letter from the Chairman 
of the Bank to the workman in which it was alleged that 
during the first period of his appointment he had worked 
for 75 days and during the second period of his appointment 
he had worked for 15 days. It was further alleged that the 
workman had himself not conic to the office from 30-11-85. 
The Chairman, therefore, asked the workman to refund the 
salary which had been paid in excess for 2 day^ i.c. for 
30-1 i-85 and 1-12-85. 

12. In this document there is also the copy of notice dated 
7-1-87 which was given by the workman through Shri G. S, 
Mahara, Advocate to the Chairman of the Bank. Paras 
[iii), (V), fviii) and (ix) of this notice are relevant, Tn, para 
tiii), it is stated that by means of rcsoluton No. 7 passed 
on 18-11-85, by the Board of Directors no ad hoc employee 
^oLiId continue for more than 89 days. Para (v) says that 
the workman have been paid salary and allowances for 91 
days of work. By means of para ('viiil, attention was drawn 
to Rule IV of Chapter IX of Staff Service Rules of Regional 
Rural Rank, vvhich also debars a Chairman to make ad hoc 
appointment beyond 90 days. I'ara (ix) is to the effect that 
on his representation dt. 23-11-86, the Local Directors had 
advised thp Chairman of the Bank that the workman had 
a prim a facie case for permanent appointment in the bank. 

13. Copy of reply to the notice has also been filed. The 
reply is dt. 2-3-87, it was said that the alleged violation of 
Resolution No. 7 would not by itself confer permanency on 
the workman in bank’s service. It was also said that there 
wa.s no staff service rules of the Pithoragarh Kshetriya Gra- 
min Bank. Another important fact which was stated was 
that the workman had been given a chance for permanent 
appointment in bank’s service but he could not qualify the 
written test held in this regard. This fact that he had ap¬ 
peared in the written test has been admitted by the work¬ 
man in his petition dt, 25-5-87, addressed to ALCfC) Dehra- 
dun copy of which he has filed. The way in which he has 
referred to the facts in this connection goes to show that he 
could not qualify in the said test. 

14. Lastly, 1 refer to the copy of Recruitment Training 
and Promolion Rules contained under Chapter IX of Hand 
Book of RRB filed by the workman. Regulation No. 4 h on 
the point of ad hoc appointment. This Regulation simply 
empowers a Chairman of a Gramin Bank to appointment 
■i lemporanly and a ad hoc basis clerical staff, stenos and 
drivers for a period not exceeding 90 days, 

15. Now let us assume that the workman bad worked for 
91 days and not for 89 days as has been pleaded by him. 
From the above referred documents of the workman it be¬ 
comes crystal clear that the Chairman of the bank is not 
empowered to make temporary and ad hoc Appointment for 
a period exceeding 96 days. It follows therefore that if any 
appO'ntmcnt is made for a period exceeding 90 days, the 
same will be illegal being beytmd the powers conferred upon 
the Chairman. 1 fail to under stand how a right to penna- 
nont absorption would accrue to the workman under the 
circumstances. I have not been referred to any Rule or Law 
which entitled to a person who has worked fpr 91 days to 
permanent appointment in the bank’s service. Therefore, on 
this point the workman has no case at all. 

16. From the copy of letter of appointment dated 13-9-85 
Ext. W-1 it is evident that the workman was appointed Ini¬ 
tially for a fi.xcd period of 2 months and 15 do vs. Sec. 2foo) 
T,D. Act defines retrenchment. However, vide sub-section Ibb) 
I of the termination of services of the workman as a result of 
non-renewal of the contract of employment does not amount 
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to retrenchment. This provision came into force from 21-8-84, 
therefore, on the expiry of the first perio^J of appointment, 
after the expiry of the period his ease is not covered vvithin 
the meaning of the term retrenchment. 

17. The apxjlicant’s case is that he had worked iiplo 
16-12-85. The first period of 2-1/2 months according to his 
own case expired on 29-11-85. Tlie management has come 
Up with the ease that he was given a fresh appointment for 
15 days vide ofiicc Jctier dt. 2-12-85. The maziagcment have 
filed, the copy of the second letter of appointment with 
their list of documents but it has not been admitted by the 
authorised representative for the workman. No attempt has 
been made by the management to prove it. The fact however 
remains that after the first appointment for 2-1/2 months 
he was given further appointment which ended with 16-12-85 
whether it was oral or in writing, it would be deemed that 
in continuation of his first appointment he was given the 
second appointmont, for a fixed period. Therefore, in my 
view his ease is not one of the retrenchment, If it is not one 
of letrcnchmcnt the question of violation of see. 25G and 
2.5H read with Rules 77 and 78 of the I.D, Central Rules 
diies not arise. Let us assume for the sake of arguments 
that the workman’s case is one of retrenchment. Even then 

the above sections and rules will not apply. Sec. 25F is 

to the circct that where the workman had worked continu¬ 
ously for one year within the meaning of see. 25B I.D, Act. 
Sec. 25G is to be read with Rule 77 and See. 25H is to 

be read with Rule 78. Rule 77 refers to the maintenance 

of seniority list and Rule 78 refers to re-employment of 
retrenched workman. Both these rules apply only to such 
workmen who had been in continuous service for not less 
than one year before termination of their services. 

18. As regards recommendations of some of directors to 
my mind, they cannot over rule the law and service regula¬ 
tions. 

19. We have found from the documents referred to above 
that even after the termination of the service he was allowed 
to appear in the test hut he could not qualify in that. 

10. Thus the workman has no ease at all. Held that the 
action of the management of Pithoragarh Gramin Bank is 
justified. The reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
[No. L-12012/83/87-D.lV(A)] 

S. C, SHARMA, Desk Officer 

^ 3 1990 

®PT. srr. 2506.—?fRfrpRr 

1947 ( 1947 ^ 14) ^ HTTT 17 % it, 

^ % 

Mq.’smia % ’S'TT '3'T^ ‘ti'I'tiiC l % 

tr stWrfinp- it %i^ttr 

srfaipTir, 

I, ^ ^rwTv: ^ 31 - 8-90 ^ srra «fT 1 

New Delhi, the 3rd September, 1990 

SO. 2506.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, New Delhi as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Telecom Civil Division II, New Delhi 
and their workmen, which was received by the Central Gov¬ 
ernment on 31st August, 1990. 

annexure; 

BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL TRTBU- 
’ NAL, NEW DELHI 

I.D. No. 72/89 

In the matter of dispute between; 

S/Shri Sunder Lai, Kamly, Aject Singh, Jalam, 


Ajit Singh, Prakush Chand, Surendra Kumar, 

Bal Kishan, Jogendra, Satisb Kumar, Sat Pal Rana, 
Suresh Rattan Singh and Bhagwan Smgh through 
The General Secretary, 

All India p&T. 

Civil Wing Non-Gazetted Employees Union, 

T-16, Atul Grove Road, New Delhi 

Versus 

Adliistasi Abhianta, 

Telecom Civil Division No. II, 

T-1, T-3, Utri Grove Road, 

New Delhi. 

APPEARANCES: None. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-40011/6/88-D.2tB) dated Nil has referred 
the following industrial dispute to this Tribunal for adjudi¬ 
cation; 

“Whether the action of the management of Telecom 
Civil Division 11, New Delhi through its Executive 
Engineer in retrenching the 14 casual labours 
S/Shri Sundcrlal, Kamly, AJcel Singh, Jalam, Ajit 
Singh, Prakasb Chand, Surendra Kumar, Bal Kishan, 
Jogendra, Satish Kumar, Sat Pal Rana, Suresh, 
Rattan Singh and Bhagwan Singh is justified 7 K 
not, what relief they are entitled to?” 

2, On 6th August, 1990 the Genetal Secretary of the All 
India P&T Civil Wing Non-Gazetted Employees Union gave 
a letter stating therein that the case has already been pro¬ 
cessed and disposed of favourably by the principle bench of 
the Central Administrative Tribunal, New Delhi vide OA 
No. 529/1988 dated 4th May, 1988. It was further prayed 
in that letter that further proceedings in this case may be 
dropped in this court. Since the case was filed by the Union. 
I, therefore, accept this application and pass a ‘No Dispute* 
award in this matter. 

6 th August, 1990. 

GANPA17SHARMA, Presiding Officer 
[No. L-4()011/6/88-D.lI(B)(Pt.)] 

irf fevfr, 5 1990 

irr. 2 5 07-—f=r^ srftjfiTqTT, 

1947 ( 1947 14) ^ WTr 17 % *1, 

% sT^fETd^^r % 
^x Jr 

sr^rTfi!r?r ^nsfr aft 

29 - 8-90 ^ i 

New Delhi, the 5th September, 1990 

S.O. 2307.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of North Eastern Railway, KannoJ and 
their workmen, which was received by the Central Govern¬ 
ment on 29tii August, 1990. 

ANNEXURE 

BEFORE SHRI ARJAN DEV PRESIDING OFElCERt 
CENTRAL GOVERNMENT INDUSTRIAI. TRIBUNAL- 
CUM-LABOUR COURT, PANDU NAGPUR, KANPUR 

Industrial Dispute No. 277 of 1989 

BETWEEN : 

The General Secretary, 

NER Shramik Sangh, 6 Navin Ntarket, 

Kaisarbagh, Lucknow, 

AND 

Assistant Engineer, NER Fatehpur. 
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AWARD 

I. ilic Cciitial UuvtiiimcnL, ivi.aisuy ui J^auuur, vide ib 

uuiHK’aLHiii i^o. ualta Nuvciu- 

dcr, hay icicnGd Uio ioiiuWini; ais^jutc ior adjuuicuuun 

lo this inbunui: 

‘'vVhelher aimunU oi me Luiuu lo rtiiiibiaic liie 
woiT^iiiiiLi oiHT iviehiiij s/u i\uud i.aj 

vvoiE.mg Liiiaei lii i>j_K ivannoj w.c.i, loui 

INovemuci, 1>60 wuu iLiu UhlK. v\agc£i ly jusLHieui' 
il uoL lo VviiaL leiiLl UiL ^vuiiiUiau cuiiEeiiied is 

entitled V 

Z. iiie uaiuiT nay L.et up me La:^e mai Liie workman iiiui 
Mamaj >:iiiiga wuiued as a I'^naiu^i ioi jj days uuiuig me 
period i-bm jaiiuar>, Lo ^um rcoiuaiy, ilrh^ under 

r'.W. 1 NilK. iiC Lii^aiU VvoiRCd ror aa>s nuaer i^vvn 
jvanuoj during Liie pciioa li>dj lo 1:)Lji iNovemoer, i^bu, 
±lis services weic amgaiiy u-rmniaLcd vv.e.i. loth iNovciiiDei, 
lybb vvitiiuuL eoiiiphaaee oi ::jeeuon l.JJ. ACL. 

J. liie '-a^e p.ueeeded ex pa±Le atjaiiui tne iiiunatciueiiL, 
[llic uiijon has proved tne ease uy means oI the aiudavu 
or ohri is^uilash iNaLli ohaima, die oeiicral :>eeieiaj:y ui the 
Union, lims ino Union has been aule to prove its case agamsi 
management e.v parte. 

4. Henee, it is held that the tciinihatiou oi the service 
oi the woimiiaii ^lin iVlaiuaj ^rjingh vv.e.t. Iblh November, 

is neithei legal nor jnsiilied. He is eiiLiLled to 
rcinstaicmcnt with lud oaek wages on lus iuinishing an 
atfidavit tu Inc clieeL that aitcr the terminal ion ol Ins service 
he did noL remain m gaiiiinl employment, 

5. Kcicreiico U answered accordingly, 

AKJAiNl UbV, Presidjug Otiiecr 
LNo. L-4lUU/27/ciy-D.lUliKPtdi 

«P 1 . wr, 2b08.—^TraTlT'fT WtrfiWH, 

1947 ( 1947 14] JPI tfUT 17 =P sri^^nTir ir, 

«r. q-r. 3ff., q? 

*1 qr^anr ?rwn: 

irt'atPrqi =Ri<=iqrvjf, -r? rqwf ^ q=q''T£ qr 
qnsif >41 ?f'(. 4 rr< 4ir 4 - 9-90 Jtr'^ 
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S,0. 2iUd,—Jh pnfsLian^e of Section 17 of the Industrial 
Dispute^ Aet, ryd/ ^14 oi iy4/j, the Central Udverunient 
hereby publishes tne award oi tne Central Uovermnent 
Industrial iriounal, New Uelhi as shown in the zVnnexure, 
in the industrial dispute between the employers in relation 
to the management oi C.P.W.D. New Delhi and theii work¬ 
men which was icceived by me Central Covornment on 
4-y-i9yo. 

ANNbXURE 

BlitOiih ^ma CANPAll SPIAKMA, PRBSlDlNG OPEH 
CEIC CHNTRAU GUVERNM'ENl iNUUSTRi^VL TRIBU¬ 
NAL. NLW DELHI 

1. D. No. 20/88 

In the matter of dispute : 

Shri Kamal ICumur Gtipla. Q.U. 223/B, D.D.A. Flats, 
North Pitampura, Dclhi4l0034. 

VERSUS 

Ihe Executive Enginbcr, Pushp Vihar Maintenance Divi¬ 
sion, C..P.W.D. Pushp Bh.iwan, New Delhi-110066. 

APPEARANCES; 

Shri Kiilbhuslian—for the workmen- 
None—for the Management. 


AWARD 

Ihe central Guvermnent in the Ministry oi Labour v.de 
its urner No, L-42Ui2yl42y87-U,U iBj daica 14-J-iybo 
has reierred the following mdusuiai dispute to this lubuiml 
lor adjudication :— 

‘^WliCdiCi the aCLion oi the management of ExovUtivc 
i^hginccr, Reservation Division. Cr'wD. New Delhi 
in lerminaiing the services oi Shri jvumai Kumar 
Ciupla, a daily wage sLcnogtapnei, w,e.i. JE3-8/ 
is legal and justmea 7 li not, to what rcliel and 
from what date he is entitled to / ’ 

2. This case was lixcd on 25-6-yu and was adjourned to 
23-y-yo lor insunations by the rept’esenUHive for the work¬ 
man to the cllec wncthcr the workman wanted to proceed 
witli the case or not, Un 23-7-90 the workman icprcseutative 
made siaiement tnaL he had sent a Icltcr to the workman 
on 26-6-yu out has received no instructions so tar. He 
further stated that the case on behaif of the workman may, 
there lore, be closed. In view of this situation, 1 order 
that since the workman is not mieicstcd in proceeding fur¬ 
ther with this case and, tiicrcLorc, pass No dispute’ award 
m tills case. 

Dated : 7th August, lyyo, 

GANPzkil iiHAKMA, Presidmg Ullicer 
[No, L-42012/142/87-DTf (Bj fPk>J 

'trr. *rr. 2599.— 

1947 (1947 qrr 14 ) qft URl 17 % 

^stpt ?r5f-f¥t4'^5T (c^ririrqi) snnn 

^ iRTT ^ q;4qn<( % 

iv^, it f5r=rR ir 

sfWk-p wfu^PT^r, ?Tt qji sr^tI^ct 

*(TTsfr 4, qj--aPT 4-9-90 qvf sito 

«ir I 

S.O. 25Uy,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 194/;, the Centrai (jovcrumeiu 
hereby publishes the award of tiic Central Government 
Industrial Tribunal, New Delhi an ^vliovvn in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Sub-Divisioual Ullicer (Iclcgraphs; 
Ajmer and their workmen, which was received by the Central 
Government on 4-9-1990. 

ANNEXURE 

BEFORE SHRI GANPATl SHARIVIA, PRESIDING OFFI¬ 
CER, CENTIGVL GOVERNMENT INDUSTRUL TRIBU¬ 
NAL, NEW DEUll 

L D. No. 77/89 

Jn the matter of dispute between ' 

S/Shri Sukhdeo Nath, Chand Khan and Bhanwar Khan, 
through Divisional President, Bhartiya Dak Tar 
Mazdoor Manch, Divisional Unit Boawar Engineer¬ 
ing Division, Beawar vAjmcr)-30500l. 

Versus 

Sub-Divisional Officer (Telegraph), Ajmcr (Rajasthan )- 
305001. 

APPEARANCES ; 

None for the workman. 

Shri S. K. Bhaya S.D.O. (1) Ajmer for the Manage- 
ment with Miss Sunita Sagar. 

AWARD 

The Central Government in the Miinstry of Labour vide 
its Order|No^L-4001J/18/88-D.IT (B) elated Nil has referred 
the following industrial dispute lo thi^ Tribunal for adjudi¬ 
cation : 
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•‘Whether the action of Sub-Divisional Olficer (Tele¬ 
graphs), Ajmer in terminating the services of S/Shri 
SukhUeo Nath, Chand Khan and Bhanwar Khan, 
Casual Labour w.e.f. 1-7-1988 is just and legal ? 
Jf not, to what relief are the workmen entitled ?” 

2. In this case none appeared for the workmen on 19-6-90 
nor on 24-7-9(1 when the ease was fixed. The Management 
had filed written statement and a notice had been sent by 
registered post to workmen to appear on 24^7-90 but in spite 
of service by registered A.D. he did not appear and it appears 
that the workmen were not interested in proceeding with this 
dispute and, I, therefore, pass a no dispute award in tliis 
case for want of prosecution. 

Dated ; 3rd August, 1990. 

C.ANPATI SHARMA, Presiding Officer 
[No. L-4l)011/18/88^D.II (B) (P!.)l 
K. V, B. UNNY. Desk Officer 

q? 4 ffRTTJTT, 199U 

. WT. 2510 .—srfrjffPTfT, 

1947 ( 1947 "PT 14) sffr 17 % 

5i''r 1<4 i<ir| vj 4j^ % r'l'-TN'Tif 

%i\x % ^'nr, A 

fcRii; isrfijnpiTir m 

k 'ma: ^?t'T 

^ sfTO |?rT' «Tr 1 

Now Delhi, the 4lh September, 199(1 

S.O. 25J0.—^In pursuance of Section 17 ot the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Labour Court, Kozhikode 
as shown in the Annexure in the industrial diKpntc between 
the employers in relation to the Management Canara Bank 
and their woiknieii, which was received by the Central 
Government. 

ANNEXURE 

IN THB LABOUR COURT, KOZHIKODE, KERALA; 

STATE 

Dated this the 24th day of July, 1990 
PRESENT ; 

Shri K. G, Gopalakrishnan, B.A., B.L., Presiding Officcr. 

1. D. No. 10/89 (C) 

BETWEEN 

The Dy. General Manager, 

Canara Bank, 

Circle Office, 

P.B. No. 5604, 

Trivandrum. ..Management 

AND 

Sri K. P. Neola Kanda Pillai, 

Kannirakattu House, 

House No. 11/9, Kakkodi P.O., 

Kozhikode. , . Workman 

REPRESENTATIONS ; 

Sri K. V. Sachidanandan, Advocate, Calicut—fOr Manage, 
ment. 

Sri P. Damodaran, Advocate, Calicut—for Workman. 
AWARD 

The dispute between the management of the Canara Bank 
and one of its workmen referred to above in connection 
with hig dismissal was referred to this Court for adjudicaiTon 
by the Government tinder Section 11(1 Itc) of the industrial 
Disputes Act by the Order No. fI.-12012/713/88-DTl (A) 
dated / 5-5-1989, After the receipt of this reference order 
in this Court, both the management and the workman entered 


appearance through counsels and hied statements setting 
forth their stand in the dispute. 

2. The brief averments in the siaienienl liled by the work¬ 
man arc as follows :—This woikiuan jojned the service of 
the management bauk m 1975 as a Peon and while as on 
15-12-1978 he was pjomotca and posted as ti clerk ui the 
Biuussuiy Branch or the management bank, while lie was 
thus working as a Gierk, (he vvorkm; n s co-biomcr (wi:c s 
sister’s husband) lodged a complaint to the Branch Manager 
stating that this workman has mis appro pruned certain amount 
from his Savings Bank Account. Basaig on that complaint, 
the management bank gave a charge-sheet to this workman 
stating that on 18-3-1983 this workman lias misappropriated 
a sum of Rs. 2237,50 W'hich was an amount covered by a 
chequ^ drawn on Andhra Bank, i. alicuL and which was *n 
favour of one Prabhakaran Nair, by not sending that cheque 
lor collection. Even ihougli the person wlio filed the coni- 
plaint viz., this Prabhakaian Nair has later withdrawn this 
complaint the management proceeded with a duniestic’cnquii'y 
and m that domestic enquiry tins woiknian was iouiid guilu. 
4'liis domestic enquiry was tonduuiod viola!ing all prniciplca 
of natural justice. I’ius vvoikman was not given an opp 
tunity to dclcnd himself and siatu Ins case. Moreover the 
finding of the Enquiry Olliccr that this workman is SuiUy 
of misappropriation is perverse. In sp‘tc of ail these the 
management accepted ihc linding oi the Domestic Enquiry 
Officer and dismissed this workman fipiii service as punish¬ 
ment. This workman is innocent and he lias not misappro¬ 
priated any amount. This action is taken by the manage¬ 
ment just to victimise this worker. Hence an award may 
be passed setting aside the order of dismissal and directing 
the management bank to rcin.state this woikman wilh back 
wages and continuity of service. 

3. The gist of the averments in the staLcmeni filed by the 
management are as toUuws ;—'ll is true that this workman 
was Working us Clerk ic the Baliussory Bniiich oi the manage¬ 
ment bank since 15-12-78, and that he was originally appoin¬ 
ted as a Peon m 1975. The management also auniils that 
this workman was dismissed irom service. Bu( he is dis¬ 
missed from service as he has commited serioii^, misconduct 
viz , inisappj’op:iation or a sum of 2237.50. He was 
dismissed from service only after a domestic enquiry was 
conducted giving 'him all opixirtunity to state iiis case and 
defend himself. In that enquiry Ihc Enquiry Officer gave a 
llnd-ng that he is guilty. The aciyal charge against him is 
that while working as a clerk, on 18-8-1983 ho received a 
cheque drawn on Andhra Bank Limited. Calicut issued by 
the Life Insurance Corporation for being credited to the 

S.B. Account of one K. Prabhakaran Nair. (Jn the same day 
itself he made a credit entry of this amount m this bank. 
But however he did not send this cheque for collection. 
But instead he collected the amount from the Andhra Bank. 
This being a serious misconduct the management has no 
other option but to dismiss him from service. Hence an 
award may be passed ratifying the actum ol the manage¬ 
ment. 

4. On these pleadings the following points arc formulated 
fur decision :— 

(1) Whether the domestic enquiry conducted by the 

management is valid and legal ? 

(2) Whether the lindirg of the Enqti'ny Officci holding 
the workman guilty is sustainable in law ? 

(3) What is the proper punishment if any to be awarded 
to the workman ? 

(4) Result ? 

5 The evidence consists of the oral testimony of MW-1 
and WW-1 and the documents markpcl as Exis. M-1 to M-3* 

6. Point No. L—This point relating to the validity of 
the domestic enquiry was beard and decided by me as a 
Preliminary Point by my order dated 7-6-1990 holding that 
the domestic enquiry conducted by the management is strictly 
val'd and legal. 

7, Point No. 2.—Tbns the enquiry conducted by the 
management is found to be legal and valid, now the only 
question that arises for dctermniation is only v/hether the 

finding of the Enquiry Officer holding the workman guilty of 
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this charge is sustainable in law. Or to put it differently 
the question is whether the finding of the Enquiry Officer 
holding the workman guilty is supported by legal evidence. 
Now the charge against the workman in brief is that the 
Workman while working as a clerk misappropriated a sum 
of Rs. 2237.50 by making false entries in the bank’s account 
^ when a cheque lor that amount was entrusted to him by 
one of its customers for being collected and credited in his 
S.fl. Account. This cheque was issued by the L.LC. of 
India in favour of one K. Prabhakaran Nair who was holding 
a S.B. Account in the management bank and the cheque 
was drawn on Andhra B-ank Limited, Calicut. Now it is 
the amount covered by this cheque which was entrusted to 
the workman by this customer for being collected and credited 
ill his S.B. Account in that bank that has been misappro¬ 
priated. 

8 . As stated earlier the Enquiry Officer after the enquiry 
gave a finding holding the workman guilty of this charge. 
Now what is to be looked into is only whether the finding 
of the Enquiry Officer is based on evidence. Or in other 
words iho question is whether there is sufficient evidence 

to support this charge. But m my opinion much probe is 

not necessary on this aspect, since the workman himself has 
more than one occasion unconditionally admitted this charge 
in writing before the Enquiry Officer. Now it is mainly 

relying on this admission by the workman, the Enquiry 

Officer concluded that the workman is guilty of the chaige. 
This finding of the Enquiry Officer cannot be assailed be¬ 
cause Ext. B-1 which is the reply given by the workman 
to the charge-sheet shows that ho unconditionally and cate¬ 
gorically pleaded guilty of the charge and requested only 
for mercy. Again in Ext. B-2 which is a reply sent by this 
workman to the Enquiry Officer when he was asked to 
apt^ar before the enquiry, also he has specifically slated jhat 
ho is guilty of this charge and that he has nothing more to 
say. That apart; even during enquiry or before the Enquiry 
Officer he gave a statement specifically admitting the charge. 
In this connection it is portinent to note that in the appeal 
filed by him against the finding of the Enquiry Officer also 
ho had admitted the guilty and pleaded for a lenient view. 
Thus when the workman himself in so many words un¬ 
conditionally and categorically pleads guilty, wffiat more is 
necessary to say that he is guilty. So much so the Enquiiy 
Ofiftcer is fully justified in recording a finding that the work¬ 
man is guilty basing on these admissions. This point is thus 
decided against the workman holding that the finding of the 
Enquiry Officer ig sustainable in law. 

9. Point No. 3.—Lastly comes the question of punishment 
For this charge the punishment awarded by the manage¬ 
ment is dismissal. Since the charge proved or rather the 
misconduct committed by the workman being misappropria¬ 
tion, in my opinion, this charge deserves only extreme 
penalty because misappropriation of customers money by 
bank’s staff should be seriously viewed and inVsneh cases 
compassion has no place as this type of misconducta would 
definitely effect the very reputation or rather the reliability 
of the bank as custodian of customers money. Or in other 
words, if the bank staff resorts to this kind of undesit able 
practice, the customers will loose faith and confidence in 
the bank which in turn would adversely effect even the 
very existence of the bank. Hence needless to say that this 
kind of offences warrants nothing but the maximum penality 
in industrial law viz., dismissal. 

10. But it is argued by the counsel for the workman that 
under clause 1] of the Service Code of the Bank if the 
offences committed by the staff are not serious if will have 
to be condoned I do agree. Clause 11 provides that If the 
offence is not of a serious nature, it will have to be condoned. 
But If misappropriation of customers money is not a serious 
misconduct, I failed to understand, which will be a serious 
misconduct. Or in other words misappropriation of custo- 
mesr money is one of the most serious misconduct a bank 
staff can commit and hence Clause 11 is not attracted at all 
in this case. 

11 . Lastly the counsel for the workman pleaded for a 
lenient view contending that right from 1975 this workman 
is working in this bank and except this, his record of service 
was throughout clean, This has been spoken to also by 
the workman as WW-1. This is not seriously disputed by 
the management and even according to management except 
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this charge so far his service record was clean. This being 
the nature of the workman’s service it seems to me that 
he does not deserves the maximum penalty of dismissal from 
service and that in this particular case giving compulsory 
retirement will be just and adequate punishment Accordingly 
this point Is decided holding that in the facts and circums¬ 
tances of the case workman dots not deserve the penalty 
of dismissal from service and that giving compulsory retire¬ 
ment to him will be an adequate punishrnent, 

12. Point No. 4.—In the result an award is passed altering 
the punishment of dismissal awarded by the management to 
the workman into that of compulsory retirement. 

13. This award will come into force 30 days after its 
publication in the Official Gazette. 

Dictated to the Confidential Assistant, transcribed by him, 
revised, corrected and passed by me on the 24th day of 
July, 1990. 

K. G. GOPALAKklSHNAN, Presiding Officer 
[No. L-12012/713/88-D.U (A)l 

APPENDIX 

Witnesses examined on the side of the Workman 
WW. 1 __K. p. Neelakanda Pillai, 

Documents marked on the side of the Workman :— 

Nil. 

Witnesses examined on the side of the Management i— 
MW-1—N. T. Ramakrishnan. 

Documents marked on the side of the Management 
Ext. M-1—One file. 

Bxt. M-2—Form No. 12 (Service Agreement under 
Chapter VI of the Service Code) 

Ext. M-3—Service Code. 
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New Delhi, the 6th September, 1990 

S.O, 25J L—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dust lial Tribunal, Bombay as shown in the Annexure in the 
Tndustvial dispute between the employers in relation to the 
Bank of Maharashtra and their workmen, which was received 
by the Central Government on the 28-8-90, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMB^W 

PRESENT 

Shri P. D. Apshankar, Presiding Officer. 

Reference No. CGIT-2/43 of 1988 

PARTIES ; 

Employer in relation to the management of Bank of 
Maharashtra. 

AND 

Their Workmen. 
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APPEARANCES : 

Fur the Employer--Shri \l, M. Samudre, OfTicer, StalF 
Dept. 

For the Workmen—Shri V. D. (Carmarkar, General 
Secretary, 

INDUSTRY ; Banking STATE : Maharashtra 

Dated, 3rd August, 1990 
AWARD 

The Central Government by their Order No. L-12012/ 
l00/«8-DJI(A) dated 20-10-1988 have referred the following 
industrial dispute to this Tribunal for adjudication under 
Section 10(1 )(d) of the ^dustrial Disputes Act:— 

“Whether the action of the management of Bank of 
Maharasiitra in affecting change of service condi¬ 
tions and thereby withdrawing the Sph allowances of 
S/s C. V, Potder and R. M. Akiirdc consequent to 
the change in the premises of the Branch under 
single roof as compared to the old premises under 
different roofs is Justified ? Tf not, to what relief 
arc the concerned workmen entitled ?” 

2. The General Secretary, Bank of Maharashtra Karmachari 
Snnch filed his statement of claim {Ex. 2) in support of the 
claim of the Union, 

3. This claim was opposed by the Assistant General Mana¬ 
ger of the Bank of Maharashtra by written statement Hx. 3. 

4. The necessary Issues were framed at Ex. 4. 

5. Thereafter while the reference was at the stage of re¬ 
cording evidence, the representative of the said Sangh filed 
an application (Fx. 5) that as both the employees Shri C, V. 
Potdar and Shri K. M. Akurde had, afterwards, been given 
the allowance posts by the Bank permanently as per the 
seniority with allowance, the Union fSangh) did not wish to 
press the present reference. The Bank Management had also 
no oh lection lor the withdrawal of tlie reference. Therefore, 
as the Hcfcrcnco has not been pressed by both the parlies, it 
stands disposed of. 

Both the parties to bear their own costs of this Reference, 
Dale : 3-8-90, 

P. D APSHANKER. Presiding Dflicrr 
[No. L-120l2/10a/8K-n.ll(A)] 
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S.O, 2512.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, New Delhi a.s shown in the Annexure in 
the Industrial dispute between the employers in relation to 
the nited Bank of India and their workmen, which was 
received by the Central Government. 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING 

OFFICER, CENTRAL GOVERNMENT INDUSTRTAI, 
TRIBUNAL, NEW DELHI 

T.D. No. 13/88 

In the matter of dispute between: 

Shri Kanwal Jeet Rai, through The President. United 
Bank of India Employees Association, Delhi State 
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Committee, 206-208 Ansal Bhawan, 16 K. G. Marg, 
New Delhi, 

VERSUS 

The Regional Manager, 

United Bank of India, 

Northern India Region, 

206—208 Ansal Bhawan, 

16, Ka.sturbn Gandhi Marg, 

New Delhi. 

APPEARANCES : None. 

AWARD 

The Central Government in the Ministry of Labour vide 
its notificoTion No. L^12012/155/87-D.II(A) dated 294^88 
has lefcrrcd the following industrial dispute to this Tribunal 
for adjudicaion: 

“Whether the action of the management of United Bank 
of India, New Delhi in terminating the services of 
Shii Kanwal Jeet Rai, Typist-cum-Clcrk is justified? 
If not, to what relief the workman is entitled ?** 

2. The case wus originally decided by my predecessor and 
no dispute award was given and after restoration of the case 
the parties were again directed to proceed with the matter. 
However. None appeared today i.e. lOth of August on behalf 
of any of the parties Hence this reference is disposed of for 
non-prosccLition. 

lOth August, 1990. 

GANPATI SHARMA, Presiding OlTicer 
[No. L-l2012/155/87-DTIfA)] 
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S O. 2513.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby puldishcs the award of the Industrial Tribunal, 
Hyderabad as shown in the Amiexurc in the Industrial dispute 
between the employers in relation to the Fife Insurance Cor¬ 
poration t>f India and their workmen, which was received by 
the Central Government on the 4-9-90. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri K. Tarnnadh, B Com., B.L., Industrial Tribunal. 

Dated ; 10th day of August, 1990 
Industrial Dispute No. 82 of 1989 

BFTWEEN : 

The Workman of Life Insurance Corporation of India, 
Visakhapatnam, (A.P.). 

AND 

The Management c^f I.ife Insurance Corporation of 
India, Visakhapatnam. (A.P.). 

APPEARANCES : 

Sri S, S. Rajan, concerned workman present and con¬ 
ducted the case himself. 

Sri K, Taean Mohan Rao, Administrative Officer tP&TR) 
Life Insurance Corporation of India, Divisional ('Iffice, 
Vlsakhapatnam for the Management. 
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AWARD 

Tlie Government of India, Ministry of Labour by its 
Older No. L-170I1/20/89-IRB-T, dt. 16-11-1989 refened the 
following dispute under Section 10(l)(d) and (2A) of Ihe 
Industrial Disputes Act, 1947 between the employer in rela¬ 
tion to the management of L.T.C. of India, Visakhapatnam 
and their workman to this Tribunal for ndjudicaion ; 

“Whether the action of the management of L.T.C. of 
India, Visakhnpathan is imposing the penalty pf 
removal from service w.c.f. 30-7-75 on Sri S. S. 
Rajnn, Ex. Asstt, is justified? If not, to what relief 
is the concerned workman entiled 7^’ 

This reference is registered as Industrial Dispute No. 82 of 
1989 and notices were issued to the parties. 

2. The claim statement filed on behalf of the claimant 
who appeared in person and conducted his case. It was 
alleged that the workman was charge sheeted for alleged 
leave of absence, on receipt of the same the claimant 
submitted his reply denying all the charges. Put in first week 
of August, 1975 i.e. after a spell of 195 days, the workman 
received the removal order dt. 30-7-1975. He received the 
charge sheet and removal by post only. The Management 
miserably failed to conduct a domestic enquiry, cither after 
receiving the leave letter dt. 1-10-1974 or after receiving the 
reply to the charge sheet, the Management failed to establish 
the charges and there was no charge framed for the alleged 
unauthorised absence from 3-1-1975 to 31-1-1975 and thus the 
L.I C. Staff Regulations No. 39t2) was violated. He was 
denied the right of cross examining the witnesses, and denied 
the right of meeting the charge.s and no domestic enquiry was 
conducted and the alleged unauthorised absence cannot be a 
sole ground for dismissal of the appellant and requested that 
the alleged orders may be set aside and an Award may be 
pas.sed. 

3. A counter wa^i filed on behalf of the Management con¬ 
tending that the di.sputc between the workman and the manage¬ 
ment was already gone through judicial authorities and it 
was h^lti that the workman is not entitled to any relief what¬ 
soever and hence the reference is liable to be rejected and 
as the reference is after a lapse of 14 years. Thus it is belated 
and stal. The workman was employed as Assistant in L.T.C. 
Regional Office al Hyderabad in 1960 itself. He was given 
charge sheet in 1972 itself, imposed the penalty of reduction 
to a lower stage etc. and an appeal it was allowed on taking 
a lenient view. A charge sh^ct was given in January 1975 for 
his absence from duty without leave from 2-10-1974 to 
28-10-1974, from 13-11-1974 to 3-12-74 and from 26-12-1974 
onwards. The workman has submitted an explanation on 
18-1-J975 and Enquiry Officer was appointed on 1-5-1975 
and notice was issued fixing the enquiry date to 22-5-1975. 
But all the covers which was returned with endorsement that 
‘‘Addresses left without instructions, whereabouts not known'*, 

arinears that Vakclat of one Advocate was sent which was 
'pcefved hv the Enouirv Officer on 21-6-197.5 but he did 
not present himself in the enquiry. Then in Tune 1975 the 
Ennuiry Office’- wrote to the workman that the enouiry would 
he held exmrfp nnd everv communicaiton is beina sent to 
the workman in three different addresses Then the workman 
sent dirertlv mcmonnl to the Chairman of the L.T.C. on 
2L9-T976 and it was returned back since the workman did 
Tint conform to the vnecific nroviRions of Staff Reonlations 
The wovkmnn i1t”=. deliberateh' ignored the snecifir mandatorv 
nrovisionc and d'rccPv •^ent his ormeal to the Chairman etc. 
and it Avn'j ri^h+lv reiected From that stage onwards, the 
w^nrkman began <o fiV petitions before various aiitborifi^s 
He filed an anneal in Tulv 1976 before the aiithoritv and under 
A P ^hon- rnd Establishments Act 1966 and Industrial Rela¬ 
tions OfTinpr to '"ordone +be delav. He npneared before the 
T abnnr Omn-t. Onnfu** He filed nn ^unhention also for 
inherin'* rchvr before tbp T aboiir Court. Onntnr and h was 
r(^icctnd on 1-1978 The wnrkm.an pnf7ght comnntation of 
benefits under ,Section of ID Act before <he T abmir 

r'niiT’t Giminr '>nd bp was d'^^misfed on 30-1-1979 Aenin be 
filed nuotfipf pr+’t’fin and again if was dismissed for default 

7-6-19g4^ TtiT** T'T’nlonni^d hticfation bpforp the T .abnin* 

Court from 1977 to 1984 he turned to Hiuh Court, Andhra 
Pradesh, Hyderabad filed W.P. No 11157 of 19'86 and ft 
w’as dismissed on 24-7-1987. Then Writ Ap.peal No. 1181 of 
1987 was filed and it was also dismisKcd on 15-9-1987. The 


workman had given three different addresses and the Manage¬ 
ment was obliged to send any notices to these three addres.scs 
and all covers sent was returned with this background. It is 
submitted that the averment made by the workman statement 
that he was removed with a single stroke of pen is not at all 
correct. The workman made high Mounding accusation of 
latin phrases and it is submitted that the points raised by 
the workman regarding the conduct of domestic enquiry, he 
appeared vatiuus authorities etc. aire legally not correct. 
Hence it is requested that the claim of the workman may be 
dismissed. 

4. At the outset it may be staled that neither the workman 
nor the Management requested for any adjudicaion by this 
Tribunal on the aspect of point validity of the domestic en- 
quii'y. Hence at the request of both the parties, the matter 
was taken up for final disposal and only the workman and 
one witness for the management were examined to facilitate 
marking of documents. 

5. There is not much in the oral evidence as both patties 
virtually stuck up to their own version. W*W.l the workman 
himself and spoke about the thing, M.Wl is the Officer the 
spoke only from records and he is not the person that dealt 
with the case of W.W.l and he is not the person dealt the 
files in the year 1974-75 Hence a mere perusal of the re¬ 
cords w’ill be more than enough In this matter. 

6. Fx. WJ is the xerox copy of the original leave appli¬ 
cation dt 2-10-1974. Evidently Second October will bo 
Gandhi .^avanthi which will be a National Holiday .and hence 
T T.C, Office also might be having Holiday on that dav, Tn 
this WW 1 stated that he sent the leave apnlication dt. 
1-10-1974, he w^hTs being harassed by the two individuals. 
Hence T am totally distre^^ed in mv mind. T reanire imme¬ 
diate treatment from mv family Doctor, Safanapallv for my 
mental agitation, as such I am proceeding today to mv place 
or native Sntfanapelli to undergo treatment for my mental 
agitation'. He has given the address of Sattananolli. Ex. W? 
is the eharge sheet. As ner it the workman absented himself 
without leave from '^-10-1974 to 28-10-1974 and without 
furnisbiruT leave address. H^^ applied for extension of leavc 
from 29-10-1974 to 12-11-1974. remained absent without apv 
leave application from 13-11-1974 to 3-12-1974 A^ain applied 
for further leave from 4-12-1974 to 24-12-1974, on sioV 
r^round vdtbouf furnisbine tbr* leave address, and from 26-12-7'^ 
be copttTu’ed fn absent himself and be ab'^ented him'’elf 
from Hr.'vlnoarTcvs from 3-lfVlQ7^ without prior sanetinn 
of tbf' rc'impetmt Authority fbns vlnlatlnu RefTplatlop 31 of 
^taff Regulations Tb's charge sheet is dated 2-1-1975 W3 
Is the order of the Divisional Manage^ stating that be hplp"- 

abnrtflopad the and ’t Iq dated 3f)-7-l9R5 

Ex<j W4 to W16 tb^> certlfieatp of Tv>stJnes ^hnw^rtfj fhot 
all tbe'^e eommuplcatlop'’ v^^ro t'enf h^' the v'Orkmep to the 
Divlsinpal Manarrer T .1 G Divisional Offleer, Visakbanatnam. 
Tt renllv un-understandnh1e whv he resorted to th^ proce¬ 
dure Nothing prevented the workmen from ensuring _ the 
registered letter with acknowledgement, b might have, clinch- 
in all thf' th'ngs. We aho do not know wbnf was the com- 
muniVation addressed bv WWl to the T.J.G, Mapver, under 
Fys W4 to W16, Tnfact in the claim statement itself on pace 
10 he referred to this 13 letters and carh’p«t was dt. 31 - 10-1974 
and the latest wa'- dt. 21-7-1975. Ex. Wl7 is the counter filed 
hv the T..T.C, before the Industrial Relations Officer, Vizag 
wherein thev have categorically stated that the workman was 
removed from service after d'le enquiry aud after issuing 
cause notice, against the charges of unauthorised absence as 
per charge sheet dt. 2-1-1975 i.e , Fx. W2, Fx WIR is n 
cnmmimication from T..T.C. of November 1976 expressing 
their regrets and their inability to forward memorial. 

7. On behalf of the Management 69 documents were marked. 

8. Fx, Ml is the affidavit of th^ workman ip the Writ 

Petition on the file of the High Coiu t Ex M"> is the 

counter-affidavit of the L.T.C. in the above ^aid Writ. Ex. 
M3 Is the orders in the said Writ Petition bv which the 
Writ Petition was dismissed. Ex. M4 is the Writ Appeal 
Affdavit. Ex. M5 is the orders of the Writ Appeal. Ex. M6 
is the order of the Supreme Cmirt dt 15-9-1987 on petition 
for special leave wherein the Supreme Court observed “Delay 
condoned. The Speciol Leave Petition is dismissed.” Fx- 
dently on the basis of this thing only he approaciicd the 
Industrial Tribunal. Ex. M7 is the English leave npplica- 
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tier (true c^u-pv ^ in the printed form. Hvidently me am for 
Lite of tile L k c. btafi. Ihrough W.Wl categorically slated' 
he wanted to take rest due to persistent and constant threats, 
harcssmenis a.:;,I tcusinc^ ui ihc Deputiment’. The nurnrer ot 
days requirev! leave \\.i^ only one namely for i“i0'i974. 

V. Hx. Mb r'. tPe ^'opv of the chai'ge sheet. Ex. M9 a 
letter dt. I'rom \v.W. 1 in reply to a letter 2-1-1975 

that is ev^'jj'v.l; cnaige sheet (E\. W2}. Thus ev.dentlv 
chr workman received thv chu’ge sheec and he sent his ex- 
plrmation or some siudt thing dl. 18-1-1975 and n is ft cm 
Camp : Sar.anupcdh. 

id. TJien c.inicb J:.a. Mlo the removal order dt. 30-7-1985 
tho:; was pas,scd invoking Section 39 of the Stall Ke^uhuions 
i9d0 on the ^[Otmd tnr.i he vvu-. issued a chaige sheet. He 
lerdied on i''h[-]975. rn enquhy was ordered on i-5-1975 
ai.'l the Ev.ainry Oiuce! submitted this report hndnig him 
guihy oi all the uiarge'=. a show cause notice was issued on 
17-74975 and '‘This notice, copies of which were sent lo 

dinoTent addi .'<ses available is reuuned undejverea,. 

Tfit; accused employee has not availed the opportunitic s 
given.” Till', than invoking Slalf Regulations 39(1) (f) of 
the (Staff) Reguhit'on^ i960, the removal orders vas 
pa^’God removing him from service. Exs. MlO(a), (b) and 
(c) are the three cGve>’ and three acknowdedgemenls AH 
the covers we^e leturned un-delivered and they were marked 
‘ieit” theyweie addres ed io different addresses like Oimlur-d. 
Saft'inapalli and anothc’ address at Guntur. Ex. MlOCd) 
(e) (f) are the letters that were found in these closed covers 
1 elf mod unJcl'.eied which were opened in the Public Court 
at the time oi exaniination of M.Wl. Likewise Ex. MlOf'g) 
is another c containing the same order Ex. MlO(h). 
Ey, Mil is .4so same order which shows that letters were 
sent to foui addressee. Visakhapativim, Sattanapalli, Guntur 
tv/o addressed. 

11. After his removal evidently the workman stated litigat¬ 
ing in \ariocs forms one is Labour Court, Guntur Ex. M13 
to 21 pcrUiii 10 ti'c Labour Court. Guntur, litigation in 
ly'77. hxs. M22 and M23 are two inland covers asking for 
leaves from 294 0-1974 to 12-11-1974 and extension of 
lea/u from to 24-12-1974. In Ex. M22 it was 

calegcr'caliv rr.entioric-d '*mv leave address furnished on my 
letter dt. 3-10-1974 holds good Cor all practical purposes”. 
Fx. M23 addressed from Vizag where as in Ex. M22 
it v/as not ineiiiioncd from where he addressed it. Ea. M24 
is tiie Vakalac of an Advocate at Vizag by name D. Sunder 
Rih>, M.A,.. B.L , and it was dt. 20-6-1975. 

\2. For ihi> the Management gave a reply Ex. M25 dt. 
4-11-1974 evidently in rc^ponce to Ex. M22 and M23, where¬ 
in they ha%e categorically stated that from 3-10-1974 '‘You 
have absented yourself and your absence is treated as un¬ 
authorised and proceeded against as per Staff Regulations.” 
Ex. M26 is reply on receiving the explanation dt. 18-1-1985 
i.e. Ex. M9 wherein it was also mentioned that Shri N. S. 
Murthy, A. D. M. (Dev.) Visakhapatnam is appointed as 
Enquiry Officer to conduct the enquiry and this letter is dated 
1-54975. Ex. M29 dt, 12th May 1975, Ex. M28 dt 
22-'5-l975 are the notices of enquiry and they were sent in 
Exs. M29 and M30' covers. Exs. M32 and M33 are the 
letters in those covers. On those two letters it was written 
‘no such addtessee at Rentachintala’ and with regard to 
Visakhapatnam “addre-ssee left without instructions”. Ex. M3t 
is the refused cover addressed to Rentachintala, Guntu^' Dis¬ 
trict and Macherla and the letters therein are Exs. A'!?? and 
M33. Exs. A134 and M3 5 are covers to Guntud amd the 
letters therein. Again Ex. M37 and M38 are covers to 
Sattenapalli and Visakhapatnam. Also to Visakhapatnam 
Ev M39. Evs M40 to M42 gain these letters Exs. M43 to 
M4€^ are aKo the same letters. Ex. M46 has got some 
significance. 

13. In tins fix.M46 it was categorically pointed out bv the 
Management that they received a Vakalal (Ex. M25) but in 
Dtupartment enquiries the workman can take the assistance 
of only his co-employees but not the assistance of an Ad¬ 
vocate still though he was informed of this the workman 
d‘d not turn \m and hence he h.as decide ! to proceed with 
the enquiry further, exparte. This letter was addressed Ex. 
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M46 orJy to SaOen/paili the lease addicss given by the 
v.oikman in L\. Wl. Again Ex. M46(aj is inc cover. Ex. 
AJ46{D) is ihe ieilcr in u. Ex. M46(d) also is same letter. 

14. Ex. M47 the enquiry piocccdings. A r^'usal of 
aIlS hx. [vi47 indiciUe the A.A.O. oue lakshmuiara^ana vras 
exammed. A. per this LakshminaravuiUi, he ’*eeetved ffie 
•eave letter ol ihe workman at abo;it 2.,30 p.in. cn 30-9-1974, 
he left between 2.30 p.m. and 3.30 p.m. and applied leave 
I’niy for 1-I0-I974 (c-’dently Lx. ?u7e Ex. M-LS .. another 
letter .same copy of Ex. M49 intimating the date oi change 
enriLUiV to 11-7497.^ and Ex. M49(a),'^b). tc) ervl (d) are 
the covers ard Enters therein. 

\^. EiiCjuh . Pepo5l is Ex. M50. In this how al] these 
letters were addiessed, how the enquiry was conducted, all 
these mailers were categorically dealt with tlie Enquiry Offi¬ 
cer and hnaliy he found the workman yui’ty of ali the charges 
of coarse th’s is 'ui exparte enquiry. Ex. M5l is again ^ 
chiirge sheet copy. Ex. M52, Ex. M53, and E\. iVi54 are 
again refused co*cix containing the charge sheet, etc. Ex. 
M55 and M56 ciiujge sheets copies. Ev, M58 sa^ne as Ex. 
AdS. Ex. M59 auit M60 and M61 are Vizag I abou/ Cburt 
papeis and award Exs. M62 and M63 are Guntu^' Labour 
Court docur^ and again Fx. M63 and M64 and M65 are 
kimnur T.ahour Court documents. 

1 j. Ex, M66 a Cc>ninu«nicrition from Vizag o1ii:e to the 
Memorial or so. Ev. M67 copy cf the letter from the 
Government of India. Finance Coiporation of India, L!C 
dt. 3142-73 with Hyderabad address Ex. M6S the proceed¬ 
ings the Divisicvnal Manager and Fx. M69 are the rejec¬ 
tion of the Memorial by the Madru-, Office. Thu^ there h 
not much the euth'c cc^le^pondence and the cniire docu¬ 
ment^ ao.' na-nre of cormspondence and there iwe very 
few- important documents (unfortunately the shnation of 
marking all these document, because the workman refused 
,»o gi^c permisskv’* \r t!:e Mmacement to appear through an 
.Advocate and hence the Departmental Officers appeared for 
the Management with the net lesuU there was multiplicity 
of dc;cu:"’cnts and both sides in of cop>ies>, 

17. Tile fu>t thijig in his le:ivc letter di. 1-10-1974 marked 
us Ex. M7. It is not the original and it is in the printed 
form wherein the workman requested for only one day 
leave for 1-10-1974, and reason given was he wanted to 
take J'csf due to harassment etc. Ti was followed bv Ex. Wl, 
another leave letter dt. 2-10-1974. In this he has categon- 
calh stated that '4 am totally diHiessed in my rniiid and I 
requrc immediately treatment ficrn my family Doctor 
at SattenaDalli for mental agitation’' He asked for leave 
from 1st October. 1974 to 28th Oember, 1974. Then there 
are two more leave letters to be found in the record. It 
may be mentioned here that the workman did not file any 
other office copies of the leave application or leave letters 
sent by him. As per his own claim statement (Page 10) he 
posted as many as 13 letters, for this, he filed certificate of 
postings which are marked as Exs. W4 to W16. It is not 
known, unfortunately, why such a careful workman has he 
is W.W.l himself single handed without the assistance of 
any Advocate was appearing in person and fighting this 
matter from 1975 till today i.e. 1990 in all the forums like 
Industrial Relations Office at Vizag, Labour Court Guntur. 
High Coinq of Andhra Pradesh and now in the Industrial 
Tribunal at Hyderabad did not send any of these letters by 
registered post acknowledgement due, so as to clinch all the 
issues involved in the reference in dispute, 

18, The Management filed only two letters. ‘?aying that 
the rest of the letters allegedly addressed by the workman 
were not received bv them and they v,ere net avafiaffie with 
them. They are Exs. M22 and M23, two inland letters. Ex. 
M22 is dated 30th October, 1974 and in it be has given his 
address as Samp Bapatla. In this letter, he WTOte a P.S. 
‘'My leave address furnished in my leave letter dated 30'th 
October. 1974 holds good for all practical purposes'k Per- 
bans it is a mistake for 2nd October. 1974 as he did not 
give any leave letter dated 3rd October, 1974 and hence 
the permanent address was presumed to be only Sattenpallf 
In this Ex. M22. he requested the Management to extend 
my leave upto 12rh November, 1974 on the same grounds’*. 
This means in continuation of Px, W1 wherem he requested 
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for leave upto 28th October, 1974, and now he extended his 
leave upto 12th November, 1974 by this Ex. M22. 

19. For this Management replied by way of Fx. M25 a 
letter dated 4th November, 1974. They said from 3rd Octo¬ 
ber, 1974 he absented himself and it will be treated as un¬ 
authorised one, as per Staff Regulations. Then Ex. M2J is the 
next document which is dated 4th December, 1974 from 
Vizag, wheJein he requested for leave from 4lh Dcccmbei. 
1974 to 23rd December, 1974, Of course in this Ex. M23 
he refers to his previous letter dated 13th November, 1974, 
which is not filed by either side and that letter is not before 
this Tribunal. He docs not refer to Ex. M25 dated 4th 
November, 1974 in this Ex. M23. 

20 . Evidently after this 4th Dcccml^er, 1974 letter Ex. 
M23, a charge sheet dated 2nd January, 1975 Ex. W2 was 
issued. It was received by the workman, and he gave a 
reply Ex. M9 dated 18th January, 1975. He was at Satlana- 
palli at that time. Thus the workman proceeded to Sattana- 
palli on 2nd October, 1974 or 3rd October, 1974, then 
addressed the Management from his Camp; Rapatla fmd 
again from Vizag received the charge sheet and from Sattana- 
palli sent the explanation, which was received by LIC on 
21st January, 1975, B’/idently as the Management was not 
satisfied, they appointed R. S. Murthy as Enquiry Officer 
on 1st May, 1975 as per Ex. M26. 

21. It is evident from these things that perhaps he might 
be at Vizag only. Then he sent Ex, M24 Vnkalat dated 
20th June, 1975. It nas signed by him as at Vizag and 
sworn to by an Advocate of Vizag and it was signed on 
7f)lh June, 1975 by the workman. 

22. Then the battle for wits started between the workman 
and the FinqinTy Officer. The Enquiry Officer was going on 
issuing notice and not even a single notice was acknowledged 
and the Management was not able to get even a single 
acknowledgement for any of their notices. They were going 
on issuing notices like Exs, MIO, Ml0(a) to Ex, MlO(b), 
Ex. Mil, 

23. A perusal of this record indicate that the Enquiry 
Officer went on giving notices, the first notice fixing the date 
for enquiry to 22nd May, 1975 under Ex, M27 (Eix. M28 
to M35 are connected covers returned etc.). As the work¬ 
man did not turn up for the enquiiy dated 22nd May, 1975. 
On the same day another notice wa^ issued fixing the date 
of enquiry as 24th June, 1975 as per Ex. M36 (Exs. M37 
to 44 are these returned covers etc.). Then it is posted to 
24th June, 1975 and that in the n.eanwhile thev received 
the Vakalat. Hence the management said that lie cannot 
engage an .'Advocate and fixed the date of hearing again to 
11th July, 1975 by way of letter dated 24lh Tune, 1975 
as per Ex. M46 [Hxs. M46('a) to 46(d) are all connected 
rovers refused etc.]. 

24. So many documents were marked because the L.I.C. 
was careful enough to post all these notices to three addresses 
of the workman namely Guntur, Renlachimala, Sattnnapalli 
etc. Ex. M47 are the enquiry proceedings. Again Ex. M48 
to M49(tn are the retiimcd covers ck'. and E\. lVr50 is the 
PnouTy Officer’s Report. 

25. These are the only important documents. The rest 
again Fx M51 to 57, 58 are only the refused covers etc. and 
the other doruments we are not concerned much because 
there are either High Court judgement, appeal or rev'sion 
or memorial prepared by the woikruan in qucT’on. 

26. Now in this background wc have to consider whether 
the removal of the workman is valid in the eye of law or 
not ? 

27. TliJ Staff Regulations may be nlso mentioned here and 
fhev nr' marked as F^, Ml 2. The di'^mhsal order is Fx. 
Mil T1 "vfis nnssrd under Regulations 39 which states that 
the penalty of removal from .service was imposed under 
^9(1^. Tt aho .stales that it was lec^icd that the employee 
nboodoned the post as ncr Regulation 39(4) (iii) read with 
Explanation (1). Regulation 39r4)fiji) is very cryptic and it 
.fimnly .state.s “ Whether nn employe© has abandoned his post" 
Of course abondonment was not defined in Regniai‘ops 


and hence it must be considered factually depending on 
each and every case. 

28. Now in this back ground and inview of all thc.se facts, 

before proceeding further, this Tribunal would like to con¬ 
sider the number of decisions relied upon by the workman 
in question. He placed reliance on Swadeshi Industries 
Limited v. Their workmen (1960 FJR page 81). This is not 
at all applicable to our case because it deals with strike of 
workmen of an establishment and the justifiability of the 
strike and the various tests etc. No where the case of an 
individual workman was referred to at all. Nextly he placed 
reliance in Uttar Pradesh Government v, Sabir Hussain 
(1975 S.C, page 2045). Wherein it was held that if a rea¬ 
sonable opportunity to show cause notice against the action 
proposed to he taken againsl him and non-snpply of the 
copies of material documents caused serious prejudice there 
wa*.; disobedience of the Government of India Act 1935 
provi^Jons. Evidently here there are Staff Kcgulations. In 
fact a notice also wag given to the workman as per Ex. Mil. 
Ah per the Staff Regulations, a show cause notice was issued 
under Ex. M51 dated 17fh July, 1975, afterwards only 
Ex. Mil removal order dated 30th July, 1975 was passed. 
It was categorically mentioned in this Hx. M51 “You Sire 
hereby directed to show cause why he should not be removed 
from service. 

29. Hence the 1975 S.C. page 2045 vull not apply to our 
%cts in this case. 

30 Nextly he placed reliance on State of Assam v. Akshaya 
Kumar Deb (AIR 1976 S.C'. page 27). A pursiial of the facts 
mdkatc that the matter will depend upon the circumstances 
of each and every case. But 't was not mentioned in this 
decision anywhere, that though uo address is furnished, it 
can be said that he should be excused In fact on para 30 
the Supreme Court observed as follows:— 

“Cases are not unknown where the absence of a Govern¬ 
ment Servant, even for prolonged periods, has 
been due to circumKlances beyond his control. The 
case of the Japanese soldier who remained cut off 
and stranded in the jungles of a remote Pacific island 
for three decades after the (ernimatjon for the 
World War II, is a recent instance of this kind." 

EvidentV ours is not an incident of that type. Hence this 
decision of avail to the workmen in question. He also 
relied on Union of India and others v. N. K. Chanda Roy 
and others |■1976 (1) S.L.R,, Page 800] a decision of the 
Calcutta High Court. Here the workman wa.s a Railway 
^leryant nnd the ground was “absconding and not available”. 
Lvidentlv a perusal of the facts indicate that no enquiry was 
held. Our r.ase is entirely different. An enquiry was held 
;ind nianv atlempts were also to t'. acc out the workman. 
Hence this decision is of no avail to him, 

31. Then he placed reliance on Wang Tshering Tamang v. 

51fate of Sikkim (1983 Lab. I.C. 984). A judgement 

of the Sikkim High Court Here the temporary service of 
a bus conductor wag terminated, evidently without any 
enquiry. The suspension order vvas passed on 8-1-1981. 
The order of recovery of amount passed in May 1981, it 
was converted to be a suspension in Tune 1981 and on the 
next day the temporary conductor was removed, as his 
services wer^^ no longer required Evidently without g’V'ng 
any opportunity of being heard to defend. Jn those circums¬ 
tances. it was held violative of Article 311. 

32. Nextly he placed rePanee m S. K. Varma v. Mahesh 
Chandra pnd others (A^R 1984 S.C, pace 1462) Thks is not 
at all relevant as here the Officer of T.J.C. wa.s also held to 
h" workman. Nextly ho placed ^ch'ance in Workman of 
Hindustan level T.td v. The Management of M's. Hindustan 
T.ever T td. AIR (1984 vS.C. page 516) Here aho the question 
tha^ fell 'onsidcration was for the apnbVnfion of prnH- 
ido oP adhi^^nation Hence this decision is also of no avail 
to the workman in question. 

33. He Hhf> placed relianc<‘ in Ved Pr^kash Guutn v. M^s- 
Delton Cables India (P) Ltd. (ATR 1984 S.C. page 914) 
Th-r doeffiion aNo deala with the definition of the workman 
nnd hence no relevance for our purpose. Nextly he placed 

Superintendent of Police. Manipur v. R. K. 
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Tomalsana Sing (AIR 1984 S.C. Page 533). Here Iho 
judi^i^l Commissionei accepted the petition holdinj; that tlit^ 
enquiry was not held in accordance with the relevant rules 
as were in force and therefore consequential action of dis- 
mifisal from service was without the authority of law. Oui 
posnun is entirely difl'erent and this is not relevant to the 
workman. 

34. He also placed reliance on Anoup Jaiswal v. Govein- 
mept of India (1984 Lab. l.C. page 343) A perusal of the 
fact indicate that the petitioner herein supposed to be u 
ring-leader of the l.P,S. Olhcers while undergoing training 
al Police Academy, Hydtrabi n? la..’ iu* vi ul b> 
minutes, thereupon the Dirccor wihout holding an enquiry 
into the alleged misconduct, rocomruended that llie Appailaiit 
should bo discharged from the service and the Government 
simply discharged. It goen vvithom ^^ymg Ihoi our i.u; 
are entirely different and this decision is of no avail to us. 
Nextly he placed reliance on Raa-akrishna v. Karnataka 
State Road Transport Corporation (1984 F.J.R, (65) page 
59) A decision of the Karnataka H'gh Court. Only Section 
2-A of the T. D, Act and Section UKO and i'Z) of the I. D. 
Act fell for intcfprclation here and thc>;o thln^jS ;u'e noi 
all necessary for adjudication of cur dispute here. Th s 
decision is also of no avail to the workman. Likewise he 
placed reliance on page 61 from the same volume a judge¬ 
ment of the v'Suprcme Couit. Here also the qucsMOii that 
Avas decided was entirely different and it was that if there 
is piovision ui the Standuig Order giving disci etion to em^ 
ployer to deny Gratuity, it should be treated as arbi1iar\ 
and unreasonable and should be discarded, 

35. Nextly reliance was placed on Naval Kishore v. Messrs 
Darbsnjiw B. Cursetjee <5^ Sons [1984(1I)LTJ, page ^73] a 
judgement of the Madras High Court. Here also Section 2-A 
and Sfcction 10 came up for mtcrpi elation and lienee this is 
also not rclei/ant. Noxlly he placed rcliajice on Gulani 
Mohammad v. I.nboiir Court, Andhra Pradesh, Hyderabad 
and others (1985 (1) ALT Report:; page 407) A judge¬ 
ment of our own High Court. It was held that if an order 
is passed by the Labour Court to reinstate an employee 
without back wages and the employee alleging failure of 
his attempts to gain any employment Ltum ho is erriLicu to 
full back wages. Evidently this fs not at all relevant for 
us. Likewise he placed reliance on Bata India Lid. v. Slate 
of Kerala and others (1985 Lab. I.C. page 687) A judge¬ 
ment of the Kerala High Court. This also refers to Section 
KKl) of the 1. D. Act which is not at all necessary for 
adjudication of our matter. He also placed reliance on 
AViorkmcn of Best and Crompton v. The Management (1985 
(1) ILL! page 492) a judgement of the Madras High Court 
wherein Section 2-A and 10 of the I. D. Act fell for consi- 
dcralion and hence not relevant for us. 

36. Next he also placed reliance on Central Inland Water 
Transport Corporation Ltd. v. BroJontUh (AIR 1986 S.C, 
page 1571). It was held herein that principles of aam^al 
justice will come into play even to cases where Article 14 
does not apply. He also placed reliance Jn Kashinath Dik- 
.shitii V. Union of India (AIR 1986 S.C. page 2118) Here 
there was a failure to supply copies of the statement of the 
witnesses recorded exparte and failure to supply copies of 
documents, on which reliance was placed by the department 
to establish the charges and it in not in dispute that the 
workman reciuested for supply of copies In these ciTcums- 
tances the Supreme Court hold that it is unjust and unfair 
to deny the Government Servant copies of sialcment of the 
witnesses examined and the synopsis docs not satisfy the 
reQiuTements of giving the Government serv.ont a reasonable 
opportunity showing cause propose to be taken and holding 
that the impugned (vde^* of dismissal rendered bv ^he 
Disciplinarv authority violative of article 311(2), thev 
aFowed the aopeal. Here no such request is there and 
there was no reply to the show cause notice. Hence this 
is not relevant for our purpose. 

37. He JiLo nlaced reliance on The Pimiab State Flectricftv 

B''‘Mrd Pathd-i v Cir^al S»nph Bhnn^Cr'j p r'lCt* 

19) A h'dgf'm'cnt nf Piini.nb and HarA^ana H'Ch Court T*’'^ 
onlv TKiinf that fall for consideration was whether nil o^der 
of. dismissal ran be effective ^etro.sne^t^vrl^( or from (he 
date on wh'ch it was passed and it was held th^t It cannot 
ho wJOi -’eVo-sre’ti\e dat^H it ivip be eToetivc 

tho da^e on v/hi'-h h passed. ''I'hcre i<i no problem here 
and hence not applicable to cur case. He placed reliance 


in Jitcudra Nath Biswas v. M/s* Empire of India and Ceylonc 
Tea Co. and othcis (1989 (3) S.C.C. page 582). It was held 
heroin that Industrial Disputes Act not only confere ihc 
right on a worker for reinstatement and back wages etc. and 
there is aupparcntly implied exclusion of the jurisdiction of 
the civil couit. The Civil Court jurisdiction is not in question 
here at all and hence it is also of no aA ail. He placed reliance 
in Prathama Bank v. Vijay Kumar Gocl (1989 4 Supreme 
Court Cases page 441) It deals with the employees case 
who is serving under the Regional Rural Banks and a suit 
filed by the employee challenging the termination by Re¬ 
gional Rural Bank. As the Regional Rural Bank was consi¬ 
dered to be an instrumentality of Stale under Article 12 of 
the Constitution of India. It was also held that the suit 
filed by the dismissed employee is maintainable etc., and it 
is not iclevant for our purpose 


38. He also rcici'rcd to Ramcndra Nate v. Mandi Sarnith^ 
.ntlL'iiincr (AIR 19'89 Allahabad page 154), It was held herein 
I i.\i III die ttiiseiicc oi aii^ service ruici; even, ttic employees 
are entitled for the benefit oi prineciplcs of nuturai justice and 
Ihcu’ services cannot be ^ernuuaicd without giving im opjjor- 
tLitiii} ul Iwaiing etc. Hence this is al;.o not relevant ior us, 
b;c/aly he placed reismee on Th® Punjab State auU oldcis v. 
Pal wan; Singh, Kv Constable [1989 (4) S.L,R. page I95j. A 
yicigernent of Punjab and Haryana High L'ourt. It v;as held 
herein as pe; the Punjab Police Rules, no luiiuation was 
pi escribed I’ur challenging a void order. Evidently it is not 
ioievant for our purpose. Likewise he placed reliance on 
Pyara Ijd Sharnia ivlanagiiiy Diicctoi [1989 M) S.L.R. 
page IJ. 'Ihc main point that arose for consideration was 
bimmu and Kashmir Jndustrie.s Service Rule.s and Regulation 
1614 etc. Uio.se icgulation.s were not extracted, but it was held 
lliai the Company got no authority to terminate the service 
of the cmploieo on the ground of unauthorised absence with' 
out holcljiig the disciplinary proceedings against him. In our 
matter disciplinary proceedings weie held but the workman 
did not attend and hence finally his services were terininaced, 

39. He also placed rehance on Gurcharan Singh v State of 
Punjab (1989 (3) S.L.R. page 299) Where the appellant Ex- 
Eittcr of Punjab Roadways, Ferozpur was dismissed from 
service on the gi'ouud that he was absent from duty without 
lea\e or permission. It was challcngCLl in a Civil Shiit on 
thg ground that the order of dismissal was passed without 
affording an opportunity of bearing to him and behind his 
back and was violative of principles ol natural justice and 
the service rules. In that connection it was held that the 
order t)f dismis:>al was found illegal and enoticous, it 
ciiniiot be said that the workman is not entitled for all 
arrears of pay and salary till the da'e of dismissal. Here 
this Tribunal is at the very stage tijing to find out whether 
the order of dismissal is erroneous or not. Ofeourse it is 
found that it is erroneous and the consequence what judge 
might say, Hence this is not relevant for our purpose. He 
also placed reliance on i'ujari Bai v. Madan Gopal (AIR 
1989 S.C. page 17*,.4). Here it was held that when a v/rit 
petition after contesting disposed off on merits by a speaking 
order, the question decided in that petition would operate as 
res judicata and ni>l a divnussal in limine or disriik.ral on 
the gioutid of laches availability of alternative remedy. 
Liven this is of no avail because thi; Tribunal is piocuoding 
on tiio a,si5umpliuii that the lapses rmd delays were already 
executed and golny into tljc mciits of (he contenbon of the 
workman. 

40. Lastly he ciloU some juKst decisions of 1990 He placed 
rc tonce in The Managcmen’ of Indian Bank v. Th: Presiding 
Grncer. Industrial Tribunal (Central) Madras (1990) ILJ 
page 50) A decision of the Madras High Court. TMs 
deals with the aspect of the definition of ‘workman’ and 
when once it was satisfied that Deposit Collectors will come 
under that definition it is not open to the Bank to rely 
on Bank Regulations Act and contend that such a person 
IS an indenendent contractor. Evidently this is of no avail 
to the workman. Nextly ho placed reliance in Madhshanand i 
Jena v. Ou-Ai State Elcctricitv Board and other fl990(T) Lo 
nape 46.31, It was held herein that ‘Striking out of th*: na of 
the petitioner from muste^' rolhi that ammints to ter'—tpfite 
and it amounts to retrenchment also and when no contem^ 
nornrv moterJa! w- pla-ed show fhe nedLonoi- was 
treated as absconder when no reaHonablc> ren'’ons is given as 
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to \vhy aiter n\c >oars sei'tice lie i-uudejiiy aoscoiiued iroin 
Udty ere., i\c caiuioc ce treated as aosconder. izviUeaiuy lacie 
tnqmiy uas cuiiducied ana noiniiig uoK piace. nc r.as 
in 'eivice ii'orii iv/i or 1972 ana involved m a the it case 
..i !>’//. ite vMti a.lexica and since Septemdci 19.77 he ab-- 
seated hmisei., riaciiig reliance ui trie vs'cii hiiown ju. nubea 
aza V. ii;e txecuuve i:ng.neer Southern Kauw^y ‘niu 
ara;.,,.r i •pace i30i ji was lieid that iiis tcrmina- 
vViJ:. i.ivgai. ii ujrti be inentioned iiere thdi euer 
ana leieascu, he joined and again aiier 
-iiUcu .11 a ciMTi.ruii case he went on peuiionuig ii:e aiahO' 
T-. C-, cNt r.e wiis oiiJy iniornied that his name was lenioved 
the ir.wr.er roii. Our facts are entireli diltcrem auu 
idn deciWfon IS ais.. vii no avaii to tiie workntan. 

*vL jNcd'y he p aced reiiance on I he Mcinagjineui of 
AK;ura^ i ij-c.s Lid., luanaji, Madras v. a) ilie Presiding 
Ohicer, 1 .Hdauiondi Labour Lourt, Madias, izfc. 
page a judgemeiiL oi the Madias High Coiiu. Here ilie 
jvlanagcojent js Madras f ertilisers Lim ted, Manali and when 
tlie cons-'.te'Vt on ch tae past reco.d seivice is very much 
gone inta the mind of the inanagenient on the question of 
pimishniciit, that move on the part of the management should 
Ovj made i.nowii to tlie W'orkcr and he tnusi be hcuJd an-l 
not to do ro is violative or principles of naturarjiisiicc. Here 
m o„i caie me nuH lecord vva^ not even taken Imo cunsi 
deration and orK by virtue of enquiry report after taking 
a!i aspects i:uo conHdcrallon the removal oitier Ex. Mil was 
puised and hence this decision is also of no avail -ii the 
wOiS^mr.ii. Nextly he placed leliance on Jantudana Reddy v. 
The Depot MaL'ager, APSRTC., Hyderabad Dist. DepoMl 
Hyde:abaci ond Another (I990)(I) An. W. R. page u42] A 
division Bench decision of our own High Court wherein 
^eciion 11-A Memo was considered and nothing cH’e. Hence 
it is net at all necessary for our purpose. Nextiy leljance 
was placed in Sushil Kumar Mehta v. Gobind Ham flohra 
G990(0 S.C.C. page 1931 This also deaH with rent control 
jUrEdiCtion cv'ct-on etc. and this was relied on for the pur- 
po‘-e or iicc. i1 C.PC. resjudfeata is not an i-sue in our 
matter rd aih Hence this decision is also of no avail U) the 
workman. 

42. ile also placed rchance in B.A. Bhati v. S\ndicaie 
Bank and Grhejs (i99(hi)LLJ, page 266) a judgement of the 
Kcrnataka High Court, Here the order of dismissal agaiiwt 
the Bank Ollicer was quashed and the matter is remitted to 
the Di^ciphiiary Authority to Hart afresh from the stage of 
reco'pt of i!?e exnianation—In those circumstances, it was 
held, ihough di- order did not slate in express terms that 
the c\ nsequentia; benefits were aHo granted, such directions 
tlcv.cd from granting tlie mam relief and the order of a court 
should not be read as a statute and it should be read and 
coiwt:ued in the l^ght of the facts of the case and the reliefs 
souvht Here there is no such situation and hence this 
dec'-k'u is o ot no avail to the wwkman. 

43, rhus to be very frank, unfortunately all the decisions 
rcl cd upon by the workman are not at all relevant to the 
facts !n i sue i nd the facts as brought out by both the side.s. 

44. On the other hand the learned representativ e placed 
reliance in Bangalore Woolen, Cotton & Silk Mills Co. v. 
Dasapna (I9C0HHLLJ, page 39J) It was held that ‘in all 
matters it would be proper for the Tribunal to address itself 
lo the qucslion after ascertaining that the principles of natural 
justice have not been violated, whether the mateiials cn 
which he mangement has reached a conclusion adverse to 
the workman, a reasonable person could reach such a con¬ 
clusion or not. In such cases the Industrial Tribunal is not 
called upon to decide w/hether in its opinion the evidence 
given by the witness was true but only whether when the 
enquiring officer (domestic enquiry) stated that he considered 
such evidence credible he had acted like a reasonable man 
or not’' A persual of the facts indicate that the workman 
was found in position of rug pieces, he was detected by the 
watchman, evidently a domestic enquirv wns conducted. In 
tbc^^c circvmsiance==^ these ob'^ervatioris were made. The 
ManayemciR representative also rlaced rehance upon Sar'''n 
Motors '^’"'-hvvanath S' Ans. (1964(TP EEJ. page 139). Tliis 
is not verv much relevant for our purpose because here it 
was nolntod out that “the findings pf the Enonwy Officer, 
could not be rejected on ground be had faded to make 
notes of insreettons wh^n therp was other evidence before him 
to subpoH Ids crpchis^ons.” It was also pointed on that, 
is well known that ertnniries of this tvne are t^enevahv con¬ 
ducted tv the office’'-' of the emnlover and in the absence of 


any -peciai iudivMual bias attributable to a pairicuiar oilicer 
it na.. never been held mat the enquiry is bad iMStcie because 
it .s GOiiducica by an ofticer oX the eioployei. “Ihis is not 
iele\cint. Ihose aie not the points to be considered. Kextiy 
rclunice was piuccd m Bralap csmgh Mate ot PunjaD 

ifhge rviiotfier decision ot the ::>upiemc Court J-’Uh 
JBcxich ot live Judges. Thus Tribunal uu not mmk that diK 
dccisAm vvid be no avail lo Ine Mamigemern. This dcaiv with 
[lie i-a?.e o;l Civil Surgeon who was employed in the State 
Geveinmem and who was granted prcpiuatofy lor retirement 
.ma uui'ing that period orders were passed- rejecting tr.e 
leave j-Jaemg iiun under suspension and ordered an aeparL 
rncvaai enquiry etc , ihe facts aie entirely ditterem ui our 
ca c and this is not at all relevant for our puiposes. JLa-^Tly 
reliance was placed on M/s. Mad.m S: v.'o. v. Wazir jaiHr 
Ciiand ( \j 1989 ^.C. page <30,. 3 iii>i in also a case of i^'K 
Hoii c^ and Ren. Ciaitio Avl. while cOn^meraig 

beet.on it and elect cu 12 of H e above ‘•aid Act, it was 
observed ,iuu 'When the leticr w'.-- r.Pnrncd was non avail- 
abdily of tidd-esses, the-e was no lesponsibility cast on the 
sender or posiman lo arrange that nuiiee Is scivcd. Evidently 
U wiiN paled ^niy for to seek suppoit a^ all U7e notices sent 
by [be ivlanageincnt were reiurned umerved. Tnis is also not 
veiy nihch relevant as already it w-as found by this Tiibnual 
that Kicuialiy ail the notices weie returned for no fault of 
the Management though they were sent mainly to the 
woikmen. 

-.5. Our fads are not in dispute at all and this Tribunal has 
nar.'Vted ihein above. To summarise its cojiclusions once again 
it can be safely stated by this Tribunal that the following 
facts aie p.voed namely (1) The workmen went on applying 
for leave and only he could file letters Ex. W2 only but the 
Management filed Exs. M7, M22 and M23. Thu- in toto only 
four letters were u.bd ' fvre ’-a; ''’“r.bunal. (2} the last leder 
Ex. M23 seeks leave upto 24-12-1974 the Alanngement never 
granted anv leave in wriEng. Even 1-10-1974 leave v/as granted 
us the workman informed the Officer and left the office from 
2-10-1974 onwards. No leave was granted to him and the 
w'o-kmaii d’d not produce even a sinak scrap ot paper showing 
tliat the leave was granted t3> the addicts of the workmen is 
elusive. In Ex. wf He gave it as Sattenepalli. Ex. M22 was 
addressed from Camp: Bapatla and Ex. M24 was from 
Vis'Ahapatnam and he categoricallv mentioned m Ex. M23 
that the leave address furnished 'n h's leave letter holds 
good f<u' all prtcl'cal purp.jse. M) Inspite of the best elfoHs 
bv the Manage!uent by sending the notices of var'ous add- 
res‘-cs, all covers were returned im'scrved. t5) Though even 
as per hjh claun statement, he addressed as many as^ 13 
letterq all were sent under Certificate of Posiing and this is 
astonThing procedure resorted to by the workman and the 
Tribunal is at loss and cannot belie \'e the work man simpIT 
citer on the basis of the certificate of posling only that he 
post \l leTcrs rec[uesiing for leave. 

4s, Then the only charge sheet was issued against the 
workman It was served on the workman and he .submitted 
his exulanation Ex. M9'. Even in that document, he gives 
his add "CVS only rs Sattnnapalli. 

47. Even he engaged an ^^dvocate and Vakijiat was sent 
as per Ex. M24. 

48. Then Enquiry Officer went on issuing notices but neither 
the Advocate nor the workman appeared and an exparte 
enquiry was carried on. In the exparte enquiry, the allegation 
aga-nst the workman were categorically proved and the en¬ 
quiry proceedings Ex. M47 clearly go to show that D. S. 
Sastry, O. Lakshminarayana and Ch. Mahadevan were 
examined as witnesses and their statement were recorded. 
These enquiry proceedings clearly go to show that four 
addresses, 3 of Guntur and one of Vkakhapatnam communT 
cations were sent to the workman. As per D. S, Sastry, he 
did not receive any leave application at all either on 2-10-74 
or subsequently As per Lakshminarayana. second wTness, he 
left the office at 2.30 p.m or 3.30 p.m on 30-9-1974 amd 
nis leave opprention for 1-10-1974 came to his table by about 
2.30 p.m, and he applied for leave for one day. Later on he 
was not to be seen. As per Mahadevan. the third witness, he 
received the casual leave application dt. 1-1(1-1974 he pointed 
Of it to the workman that the leave application can he given 
to the officer in the Department itself but he gave the appli¬ 
cation and walked out ond he <^ent it in the envelope to 
X.A O. 
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49 , I’has it evident that after lenvinit the ofiice on 
3<J 9^1974 he did imt step into the office at all. 

50. On the basis^ these proceedings, the Enquiry Odlcer 

subinitled his report Ex. 1^150 wherein the Enquiry OllJccr 
came to a conclusion that the workman is puilty ot all the 
dx cliarges framed against him, 

51. fhcii a show can've notice was ghco and he was 
removed from service. 

52, '1 hus viewed from any angle, this Trrbnnal is unable 
to Imd any lacunas in Ihe pioceduie adopted by the Manage- 
ment or ViohU/on ul principles of natural justice or not giving 
any opporinnuy to llae workman in question or acting with a 
biased againM him. Tims this Tribunal is finding it very 
difliculr to support the workman in his allegaitons. 

Hence in view o£ all these things, the reference is 
answered in favour of the Management holding that the 
MaiiMgemcnt of \ l.C, of India, Visakhapainam is justified 
in imposing The penalty of removal from service with eileci 
from '^0-7-1975 on Sri S. S. Rtijan, Kx-Assistunt and he is 
not entitled to any relief whatsoever. 

A'vard is ^xissed accordingly. 

J3iclatcd to the Stenographer, transciibed by him, corrected 
by lao and given under my hand and the seal of this Tribunal, 
this the lOlh day of August, 1990. 

SRI K. TARANADH, Industrial Tribunal 
INo. LM7011/20/89-1R.B1111 
V. K. VENUGOPALAN, Desk OJllccr 


\PPEND1X OF EVIDFNCE 

Witnevxs Examined for 
the Workman : 

W.WT—S. S. R a jail 

Wjtuus;,o I F'tam'ficd foi 
the Management: 

M.W 1 K. tagiin Mohnn Kao 

M.W.l—K. fagun Mohan Rao 

DoCiUiienis marked for the workman : 

Hx. W1—Photostat t:opy of the leave bpplication dt. 
2-10-74 of S. S. Rajmi to the Divisional Manager, 
Life Fn:,iir;mcc Corporation of India, Divisional 
OlTi^'e, Dw.uakannctir, Visakhapatnam-4. 

F\. W2 —i'Jioiostut copy of the Charge Sheet dt. 2-1-1975 
issued to S S. Kajan by the Divisional Manager, 
Life Insurance Corporation of India, Divisional 
Office, Visakbupulnam, (A.P,). 

R\. W3—Photostat copy^ of Order of the Xlanagemcnt 
dt. jO 7-75 informing the workman about bis deem¬ 
ed uhondonment of Service as per Staff regulations. 
Ex. W4—Certificate of posting dt. 31-10-74. 

Ex. W5-—Certificate of posting dt. 13-11-74. 

Ex. W6—Certtficnlc of posting dt. 4-12-74. 

Ex. W7—-Certificate of posting dt. 26-12-74. 

Ex. WR—Certificate of posting dt. 31-1-75- 
Ex. W?—Certificate of posting dt. 3-2-75. 

Ex. WIO—X2ertifiCftte of posting dt. 4-3-75. 

Ex. Wll—Certificate of posting dt. 4-4-75, 

Ex. W12—Certificate of posting dt. 17-4-75. 

Ex. W13—Cerlificalo of posting dl. 3t)-4-75. 

Ex, WI 4 —Certificate of posting dt. 10-5-75. 

Ex, W15—Certificate of posting dt. 15-6-75, 

Ex. W16—>Cbi’tiflcate of posting dt. 21-7-75. 

Ex. W17—(Photostat copy of the counter filed by the 
Divisional Manager, T T.O. of India, VisnUiapaf- 
nam in M.P. No, 1(76 on the file of the Tadustrial 
- relations Officef No. I Circle, Visakhapalnnm. 

Ex -WIR--Photostat copv of the letter dt. 2-11-76 ttd- 
dre,s!^ed to S. S. Raian by the Zonal Manager, L.T.C 
of tnefin with regard to receipt of Memorial dr. 
21-9-76 r.ddressed to Chairman, Central Office. 
Rombay, 

Dnciim^n^'', marked for the Management : 
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I'x Mi—^'liuc Lopv viT ihe 11 gh Loim Notice Ut, 
ij-y-bh in W,P. No, WIST /Hb along with the Mhda- 
N'lt and petition filed by S. S. Rajan (vVorkman), 
hx. M2—Counter tU. 30-6-87 filed by the Maiuig^emcnt 
ill W.P. No. 11)57186 on the liie of the High C-ouii 
(A,P,). 

Ex, M3—Copy oi live High Court’s crdcr in W.P. No. 
1115/186 dl, 24-7-87. 

Ex. M4—Pliotoi-lut copy of the Writ Appeals dt l’9-87 
ulong widi aHidavil Tiled by S. S. Rajati m W.-\ No. 
Ilolj87 on the file of thp EJigh Court ot /-Mihra 
Piadcsh and the PKuto.'itat copy of the (bders pi-isscd 
in Writ Appeal No. 1181 j87 Tit. 15-9-87. 

Ex. M5- -True Copy of the High Court Oidefs in A-P- 
No, URllxS/ dt, L5-9-87 dismissing the Writ Apfjeal. 
Ex. M6—Pln)Lo!;lut copy of the Siiptcmc Conn’s ECder 
lit. 4-2-88 in vSpet^jul l.cave lo Appeal ►CiviL No. 
16056187. 

Ex. M7—(. :t^ual Leave applicaUon dt. EJO-74 of S. S. 
Kajan. 

Ex. Mfi—Tiuc Copy of the Charge Sheet dt. 2-1-75 issu¬ 
ed to S. S. Raja 11 by the divisional Manager, JULC. 
of India, Visakluiputnaiii. 

lix, M9—Explanation to the Chaige Sheci dt, JH-W75 
submitted by S. S. Rajun lo the Divisional M?.tt?jger 
L.l.C. of India, (N^isakhapatnum) Camp : St tftuna- 
palli. 

Ex. MIO Copy of the Order dt. 30-7-75 of the Di\7iH'nal 
Manager, i .TC. of India, Visakhupamam imyvdng 
penality ot remove from Service on S. S* Raj:>a 
Kx. MlO(a)—Returned cover with acknowlcdsemcnt due, 
E. M101 b)—Returned cover with acknowledgemenet due. 
f M 10(c)—Returned cover witli acknowledgemem due. 

Ex. MlOldl—Copy of Ex. MIO dt. 30-7-75. 

Ex. Ml0(c)—Copy of Ex. MIO dt. 30-7-75, 

E\. AI10(f)-*-Copy of Ex. MIO dl. 30-7-7.^ 

Ex, MlO(g)—Returned cover. 

Ex. MlO(h)—Copy of Ex. MIO dt. 30-7-75, 

Ex. Mil—ue copy of the Order dt. 30-7-75 of die 
Divisional Munagor, L.l.C. oi India, Visakhapats^ani 
mfornijiig 5i. S. Kajan about his deemed abauJoU- 
ment of <^erv^ce as per staff regulations. 

Kx. M12—St,iff Regulaiicns of L.l.C oC India. 

Ex. M13—Application dt. 30-3-77 filed by S. R.^um 
before the Labour Court, Ciuntur tor interim I'Ticf. 

Ex. MJ4—Counter filed by Divisional Manager^ L fX . 
of India, \dsakhapatnam dt. 20-5-77 for the ap¬ 
plication dt. 30-3-77 (Ex. M13) filed by S. S- Jtajan 
before the Labour Court, Guntur. 

Ex. MI5—Certified Copy of the Order of Labour Court, 
Guntur in LA, No. 22)77 dt. 20-1-78. 

Ex. M16—Petition LJ|S. 33-C(2) of the I.D. Act 1947, 
dt. 12-10-76 filed by S. S. Rajan before Labour 
Court Guntur claiming altogether a sum of Rs. 
22,330 including gratuity. 

Ex. MI7—Counter dt. 15-11-76 filed by the Divisional 
Manager, LJ*C. of India, Vlsakhapatnam before 
the Labour Court, Guntur in view of Ex. M16. 

Ex. Ml8—Certified copy of the Order of Labour Court 
Guntur dt, 3(Tl-79 in M.P. No. 138)76. 

Ex. Ml9—Copy of application U|s\ 33-C(2) of the 
LD, Act, 1947 dt. 24-9-83 filed by S. S. Rajan 
before the Labour Court at Guntur rA,P.) (M^P 
No. 146)83). 

Ex. M20-*Copy of the counter filed by the M^inagement 
in M, P, No. 146/83 in view of Ex. M19- 
Ex. M21—Certified copy %f the Order of Labour Ocutt, 
Guntur in M.P. Nq. 146(83 dt. 7-6-84. 

Ex. M22—Extension leave application dt, 30--10-74 .of 
S. S. Rajan fr6m 29-10-74 to 12-11-74. 

Ex, M23—Exten'^ion leave upnUcation of s. S. Raism 
dt. 4-12.74 from 4-12-74 lo 24-12-74, 
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Ek. xM 24—Vakalat dt. 20-6-75 of D. Sundara Rao, Advo- 
tato on behalf oi S, S. Rajan. 

Ex. M25—True Copy of the letter dt. 4-11-74 addressed 
to S. S. Rajan by the Divisional Manager, E.LO. 
of India Visakhapatnam vdth regard to extension 
of leave from 2i^-10-74 to 12-11-74. 

Hx. M26-—^Appointment Order 1-5-75 ol N, S, Murthy 
Enquiry Officer. 

Ex. M27^Enquiry Notice dt. 12-5-75 issued to S. S- 
Raajn by the Enquiry Officer. 

Ex. M28—Enquiry Officer’s letter dh 22-5-75 to the 
Divisional Manager, L.I-C. of India, Divisional 
Office, Visakhapatnam. 

Ex. M29—'Returned cover dt. 6-5-75 addicsscd to S, S. 
Rajan for Rentachintala Address. 

Ex. M30—'Returned cover dt. 6-5-75 addressed to S. S. 
Kajiui, Divisional Officer, Visakhopatnam-4. 

Ex. M3l—i^tror dt. 12-5-75 addressed to two ditlercnt 
uddrosses of S. S . Rajan, one to Rentachintala and 
the other to Macherla. 

Ex. M32^"opy of Ex. M27 (Enquiry Notice Ex M27). 

Ex. M33—Copy of Ex. M27 (Enquiry Notice j.ix. M27). 

Ex. M34—rReturned Cover with aoknowledgeniont due 
addressed to S. S. Rajan. Cjo the President Andhra 
Evangeliral Southern Church, Arundalpct, Guntur. 

Ex. M35—0>py of the Enquiry Notice dt. 12-5-75 (copy 
of Ex. M27). 

Ex. M36—^Enquiry Notice dt. 22-5-75 issued to S, S 
Rajan by the Enquiry (^ccr. 

Ex; M37—Returned cover addressed to S. S. Rajan. 

Ex. M38—Returned cover addressed to S, S .Rajan. 

Ex, M39—Returned cover addressed to $. S. Rajan. 

Ex. M40—Enquiry Notice dt. 22-5-75 issued to S. S 
Rajan by the Enquiry Officer. 

Ex. M41—Copy of Ex, M27 (Enquiiy Notice dt. 12-5-75) 

Ex. M42—Copy of Ex. M40 (Enquiry Notice dt. 
22-5-75), 

Ex. M43—Copy of Ex. M27 (Enquiry Notice dt 
12-5-75). 

Ex. M4^1—Copy of Ex. M40 (Enquiry notice di 
22-5-75), 

Ex. M45—Copy of Ex. M27 (Enquiiy Notice dt 
12-5-75). 

Ex. M46—Letter dj;. 24-6-75 addressed to S. S, Rajan by 
the Enquiry Officer with regand enquiry. 

Ex. M46(a)—^Returned cover for Ex. M46. 

Ex. M46(b)—^Enquiry Notice dt. 24-6-75 issued to S. S 
Rajan by the Enquiry Officer, 

Ex. M46(c)—^Rqlumed cover with acknowledgement 
due. 

Ex. M46(d)—Cbpy of Ex. M46(lj). 

Ex. M47—Enquiry Proceedings. 

Ex. M48—Copy of Ex. M4b. 

Rx. M49^Tnio Copy of the Enquiry Notice df. 30-6-75^ 
issued to S. S. Rajan by the Enquiry Officer 

Ex. M49fa)-^Returned ctwer with acknowledgement due. 

Rx. M49(b(—Copy of Ex. M49. 

Fx. M49(c)—Returned cover with acknowledgement due. 

Ex. M49<b)—Copy of Ex. M49. 

Ex. M50—^Enquirv Report dt. 15-775 

Ex. M51^of)v of Ex. M8 (Charge Sheet d’. ?-175) 

Ex. M.52—Returned cover with acknowledgement duo. 

Ex. M53—^Keturned cover with acknowledgement due. 

Ex, M-^4~Returned cover with ackno''-*1c:dffemcnt due. 

Fx. M55-*Charge Sheet dt. 2-1-75 (Hx. M8). 

Ex. M56—Copy of Ex. M5I, 

Ex. M57—Cony of Fx, M51, 

Ex. Photostat copy of the Zonal Manngor-s letter 

dt. 2-11-76 addressed to S. Rajan with regard to 
Memorial dt. 21-9-76 addressed to Chairmim Cen¬ 
tral Office, Bombay, 

Ex. M59'—^opv of the Petition 29-7-76 filed ly vS. >S* 
Raian before Industrial Relatlon'^^ Officer’ No. I, 
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Visakliapainam constituted under Section 41 of th® 
A. P. Shops £c ^tablishmcnts Act, 1946. 

Ex, MbO—Counter to Ex. M59. 

Ex, M61—Copy of the Orders in M. P. No. i|76 dt. 
3M2-76. 

E.\, M62—Copy of the 2ncl appeal filed by the Work¬ 
man befo.o the Uffiour Court Guntur dt. "4-2-77. 

Lx. M63—Counter dt. 30-3-77 to Ex. M62. 

Ex, M64—Petition dt, 1-2-78 filed before Labour Couit. 
Guntur by Divisional Manager to setaside the oX' 
pane order dt. 21-1-78 in I,A. No, 15|77. 

Ex. M65—Certified copy of tlie Order dt. 17-2-78 in 
l.A, No, 30|78 in I,A. No. 15|77 passed by Labour 
C6urt, GontuT. 

Ex. M66—Letter dt. 26-9-84 addressed by Executive 
Director to the Section Officer, Gm>ernment of 
India, Insurance Section, New Delhi with regard 
to lequcsl for rc-appointraont ot S. S. Rajan. 

Ex. M67--Leitor dt. 13-2-73 of the Divisional Manager, 
1. I.C, of India, Hyderabad Division to S. S. Rajan 
to provide a correct addrcs.s. 

Ex M68—1‘iue copy of the Order dt. 2L4-73 of the 
Divisional Manager to S. S. Rajan with regard to 
penalty ct reduction to lower stage by three step^ 
in the time scale. 

Ex, M(>9—Copy of the Order dt. 11-10-73 of tixe Zonal 
Manager, L.I.C. of India, Southern Zonal Office, 
MQdras-2 with regard to penalty imposed (Ex. M68 
on die eniploi'ee bo modified to one of vvithholdin^ 
of one increment for a period of one year under 
Regulation 39(l)(b) of L.I.C. (Staff) Regulatiopj?, 
1960, 

SRI K. TARANADH, Industrial Tribunal 

^ Iwi, 6 1990 

=PT. «TT. 24 15.—^ 

TiWT ^ 22 

1967 ?rr. 3453 am nfer 

fw s^rr I, 

m, fwa 1947(1947 

an 14) ^ tfPT 8 % Jr, 

^r. <mvr qfi >8'fr % 

'franfr^ ^ is'qr ir % 1 

VJ 

[^wr 0 ^- 11020 / 1 / 81 -^- 1 ( 0 ;) ^r^, j 

ORDER 

New Delhi, the 6th September, 1990 

S,0. 2514.—Whereas a vacancy has occurred in the Office 
of the Presiding Officer of the Labour Court with head¬ 
quarters at Nagpur constituted by the Notifleation of the 
Government of India in the then Ministry of Labour, Emp’ 
loyment and Rehabilitation No. S.O. 3433 dated the 22nd 
September. 1967; 

Now, therefore, in pursuan:e of the provis^'en;^ of Section 
8 of the Industrial Disputes Act, 1947 (14 of 1947), The 
Central Government hereby appoints Shd M. G. Avari as 
the Presiding C>fficcr of the Dibour Court constituted as 
aforesaid. 

NAND LAL, Under Secy, 
INo. S^1102a/1/81-D.I(A)J 

^ 7 ffRT^ 1990 

3tt. 2515-—srftrf^pnr, 

1947 ( 1947 ^ 14 ) EfTTT 17 % Jf, 
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% sra^ticf^’ ^ ?f?:s' r^Tifr^r^rf =fl'k 

sj>4, ?T^*fsr Jf f^rre^ if %5Tft^ y<+K 

?rWfe 5(f!jv?:% ?f. 2 , liPRK % 4"=^ ^'t JT^.fw 

’fr^v i^, W'T +T<+K ^ 5-9-90 ^ aro gw 

«Tr I 

New Delhi, the 7th September, 1990 
S,0. 2515.—In purijuance of Section 17 of the lndu4rial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby pubilKhos the award of the Central Govermtient 
dnstrial Tribunal, No. 2, Dhanbad as shown in Uie An- 
nexuro, in the mdusttinl dispute between the employers in 
relation to the management of M/s. Kuchwar Idmc ond 
Stone Co., Hanjari and their workmen, which was received by 
the Central Govornrnent on 5-9-90. 

ANNEXURE 

BEFORE the CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 53 of 1988 
Shri 1. N- Sinha, Prtsiding Ofllcer. 

In the matter of an Industrial Dispute under section 10(1 )(d) 
of the T,D. Act, 1947 

FARTIES; 

Employers in relation to the management of M/s. Kiich- 
wur Lime and Stone Co. Banjnri, District Rohtas, 

BUiar. 

APPEARANCES; 

On helm IC of the employers—Shri Ashok Dutta, Officer 
on Special Duty. 

On behalf of the workmen—Shri p. K. Dubey, Vi-c 
President, Kaimur Range Mazdoor Union. 

STATE : Bihar. INDUSTRY : Limestone 

Dhanbad, the 29th August, 1990 
AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10(1 )(d) 
of the T.D. Act. 1947 hag referred the following dkpute to 
this Tribunal for adjudication vide ihelr Order No. L-29011 
(52)/87-D.Tn(B), dated the 9th March, 1988. 

SCHEDULE 

“(1) Whether the demand of the Kaimur Range Maz¬ 
door Union for enhancement of wages of the work¬ 
ers of M/s. Kuchwar Lime and Stone Co. Banjari, 
Distt. Rohtas, Bihar is justified? Tf Ro what relief 
are the workmen entitled and 
(2) Whether the action of the management of M/s- 
Kuchwar Lime and Stone Co.,. Baninri. Distt. 
Rnhtas, Bihar in dismissing from service S/Sri 
Rnmjce ^"adav, Watchman, Sri Ram Bri.hh Singh, 
Watchman and Sri Mukhdeo Singh Labourer w.e.f- 
6/7-4-87 is justified? If not. to what reijef are the 
said workmen entitled to?" 

The case of the workmen is that Kuchwar Llmo and Stone 
Company is a pri>'atc concern having its office at Kuchwar 
(Banjari) Drstt. Rohtas. It is functioning and minmig Pme- 
Rlone since 1934. Tlic compnay is supplying the lime stone 
from its mine to the different cement facto’'ics of Bihar 
namely M/s. Kalyanpiir Lime and Cement Works Limited, 
Baniari, Sheo Shnkti Cement Company Hazaribagh, Sindri 
Cement Factory and other lime kilns of Bihar and Bengal. 
The company has its querry office at Kuchwar, Bharuhi and 
Hatni-Utnl oil situated within the district of RohtD^. The 
Kaimur Rnnpo Mazdor TTnion which is the union of the 
workmen is r. registered union and is recognised union of 
the management. An agreement wag arrived at Between the 
management c^f Kuchwar Limestone and Company and 
the workmen on 23-4-81 regarding wace revision etc. The 
sard agreement evnired on 24-4-84, . The un'on sriibmiitcd 
(Fmand dated 11-7-84 for revision of wages of the workmen. 
Tlio management did not pay any heed to the demand raised 
bv the union apart from the fact that the management w^as 


simply a bit above the minimum \yage in spite of 

having profits in the concern. From t<me to time the union 
pfesi^urrsed Ihc managLitiont for icdre.S’ial of the above de¬ 
mand on several t>ccaiion from 1984 to 1985, But the man¬ 
agement did not consider the same. Ultimately the union 
resorted to legal means foi’ ilie fulfilment of the above de¬ 
mand in tlic Uiuulh ot Maich/April, 1986. After a pro¬ 
tracted discussion a bipartite agreement was reached between 
the parties on 5-4-86 in the presence of the S.D.O. Sasaram 
on other demand except on wge revision. The parties met 
again in the chamber of the S,D.O, Sgstram on 3^5-86 and 
afiiccd to refer the mailer relating to wage revision to the 
Arbitration of Shri T. C, Garg, Asstt. Lalx)ur Comrnis.sionor 
(C) Patna for arbitration upder the provision of the I.D. 
Act. The matter was referred to the Arbilutor, Sh^'i T. C. 
Garg by the Labour Ministry by notification dated 9-10-86, 
The stipulated period of 3 months for completin’-' the arbi¬ 
tration expired and as such the arbitrat'on proce^dhig '-oL 
lapsed. Earlier prior to arbitration proceeding die parties 
had entered into an agreement to refer the dispute of D.A. 
and V.D,A. to the Tribunal for adjudication but after sign¬ 
ing the agreement the management refused to refer the 
matter to the Tribunal for adjudication on D.A. and V.D.A, 
After the expiry of the arbitration proceeding the union 
again raised an industrial dispute before the ALC(C) Patna 
on 10-6-87. for conciliation. The conciliation fell and the 
ALC(C) submitted failure report to the Ministry of Labour, 
Govt, of India and thereafter the Govt, of India referred 
the dispute to this Tribunal for adjudication. Prior to the 
raising of the dispute before the AIX(C) Panta the union 
submilfecl a memorandum to the Labour Minister, Govern¬ 
ment of India and the Ministry of Public Enterprises against 
the mismanagement arbitrary and anti labour policy of the 
management, as the management was not paying atten¬ 
tion on the demand of the Workers^, During the shcit space 
of 6 years, 2 voluntary arbitration proceeding of cement w^ork- 
ers started and first and second arbitration Award was publish¬ 
ed in the Government of India Gnzelte on 20-7-83 and 3rd 
voluntary arbitration proceeding started and interim relief 
Award was granted and hearing for final award was pend¬ 
ing. From 1973 ntlea.st 2 times the rate of D.A. of the 
cement workers hag been increa:;ed and implemented. There 
another wage revision diiring the period 1984 to 1987 
in the public sector and private sector undertaking. If the 
management woLikl have refcired the matter of D.A. ag 
agreed under the terms of settlement dated 7-8-82 the work¬ 
men would have been benefited to the extent of TribimnPs 
Award and would have received revised D.A. and would 
have implemented throughout India on and from 1-4-83 i.e. 
R.s. t.30 per point to 1.65 per point rige and fall in the 
nricc index. The w^age of the adjoining workmen of M/s. 
Kalyanpur Lime Cement and its querry at Banjari M/s, 
Pyrites Ph(v^plMtes and Chemicals Limited. Amjhore have 
been re\aked twice during the period but no revision has been 
effected in M/s. Kuchwar Time Stone Ouarrv which is with¬ 
in 1 /2 K.M. only from the qnarrleg of KaLaanpur’ Cement 
Factory, 

The management is exhofbifantly making overhead ex¬ 
penditure yearly by appointing fresh bapdq of officers as well 
as making extravagant expenditure On office at Kuchwar 
:md Pntna. The company has its lime stone mining area of 
17.000 acres which is much bigger than the lease granted to 
M/s, Kfdycmpur Time Stone Works Banjari and other Lime 
stone Quarries in the Oiidirct of Rohfns. But due to mis¬ 
management lime '-one production of the company has not 
multiplied as in the past. Due to the mismanagement and 
excegg nve’- head expenditure the management is simnly 
operating the mine ^vith compressor machine only. The 
dozer machine purchased for 7 lacs in 1975 h lying irlT^. 
Haulage machine purchased prevouslv w^fis sto'^pcil by the 
manogcmerit. Tb- Diimner and Shovel machine have not 
been introduced which would have doubled the prodiiction. 
Tfic management doe-; not purchase explosives in t'me due 
to w'hich the work of the mining is hampered The st-cnc*h 
of the workmen of the company has come dowm f’’orn UBO 
in 1984 to 900 in 1988 hut the strength of the officers has 
repentcdlv ipc^en.sed rc'mbint; inC”ea‘'e in o^er head e-nendi- 
time which has frustrated the demand of the workmen, The 
bme stone materials produced from the mine are regularly 
de^-natched and money floafg regularly in the T^f>ckct of the 
company. But the workmen are deprived of ft’eir lc<>fti- 
u-roo right and wages nnd they are still paid only a hit 
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highci wages than tlie minimum wages declared by tiie Gov- 
erniBes}! from tmic to time. Tlie company has capaciy ot 
paying; higher wages to the workmen. The union therefoie 
prayed lor awai’cUng the workmen wage structure and D.A. 
as d€/ 3 ?anded b> it vide the demand dated 11-7-84 vExt. W- 
1 ). The union also in the VV.S. referred the workers living 
m the old quaiters of the management without an> repari. 
Accc.'dmg to the union in spite of having constant produc¬ 
tion evdd profit the management has not even consuucted a 
hospik4 of its own or a school for the education of children. 
The i'nion also claimed H.R.A. 

'Ihe termination of the services of the concerned work¬ 
man x^entioned in the item No. 2 of the Schedule of icies- 
eiicc 'dthout compiying with the production of Section 25F 
of !' D. Act violates the provsion of the i.D. Act. Those 
corsceriied workmen namely S/Sri Kamjee Yadav, Witch- 
man. s'ri Ram Brich Singh, Watchman and Mukhde».> Singh, 
Fa!:\9u:i weie not paid the w^ages of one month at the time 
of termination of service. Their termination by the numage- 
n erd are unjustified improper and illegal. 

T he domestic enquiry conducted against tjaem were against 
the ovision of natural justice. No representative of the 
Ci)n{C;>ned woikmen w/ere allowed by the management 
the copy of the enquiry was provided to them. The oidtcr 
of termination of their services are further violative of yec- 
tioft Tl-A of the T D. Act where the management ha^ awaid- 
ed ilkproporticiiate punishment to the concerned workmen. 
Tilt i^onccfned workmen are active members of die union. 
Tiie management h displeased with them for their trade 
unis^'T! activities and as such their services have heoa ternu- 
naUd by \va\ of punishment which is quite out of proper- 
t’f>rT to the g/aviiy of the offence. On the above facts it has 
bccT!? prayed h\ the workmen that an Award be passed in 
theif favour. 

Tre case of die management is that the union ha> sub- 
a chatter of demand on 11-7-84 and there we’c se\e- 
ral jtoimds of discu'^sion between the parties between 1984 
and 1987 and when the union’s demand was referred to the 
Al.C\C) Paina for conciliation, the union adopted coercive 
measures in the name of pressurising company for redressal 
and final decision. On demand by resorting to stoppage cf 
despatches of lime stone, leading to disruption of normal 
w'oriing and cash flow of the company. The union had rais¬ 
ed soveral point? in its memorandum submitted to the Union 
Lab. ar Minister and the* Minister of Public Einterprises, 
Government of India and the management submitted its 
comment to them on the points raised by the union. 

In 1984 Robtas Industry Limited Dalmianagar was closed. 
After its closure Kuchwar Lime Stone lost market of 1000 
MT' of lime stone per month wnich was being supplied by 
the company to Rohtas Industries Limited. The monthly 
turn over of the company was severely affected due to the 
closure of Rohtas Industries. The company is now^ making 
virtually distress sales to various cement plants by allowing 
rebates in the hope of regaining the lost market. In spite of 
the steps taken by the company for increasing despatch, 
the same has not improved. 

The company is running in loss. It is not correct to say 
that the company is making profits. The company is having 
heavy loss running in several lacs of rupees and the accum- 
mulated loss are mounting causing anxiety to the 
management. There is serious adverse position of the com¬ 
pany. 

The Arbitration proceeding were dropped. The stand of 
the management was explained to the Labour Ministry and 
it: x.rs pointed out that due to several illegal acts of the 
uniori the management was being compelled to declare a 
loct ' out to protect the lives of oflicers and staff and to 
safeguard the property of the company. The union has to 
b^a^^e itself in this respect. Since the period specified for the 
arbitration for giving the Award had expired, there was no 
qiLs iton of extending the time limit. It was for the Gov- 
to refer the D.A. and V.D.A. matters to the Tribunal 
firr . Jindication The union itself failed to peruse the matter 
and has to blame itself. 

Tb' management has been paying its workmen wages as 
t-'cr r.-.inimunv wages notification issued by the Government of 
T xi--? from titne to time. The cement Wage Board Award 
ha-i, no relevancy in the case of this company arid the 
G'.mert Wac.' B-uarcl Award are not applicable to it. The 
m . -gement ^wis-in fact paying more than the specified 


minimum wages. The minimum rate of wages fixed by the 
Central Government are all inclusive rates including the 
basic rate, cost of living allowance and the cash value ol 
concessional supply, if any of cisentud commodities and 
they also include the v/ages payable for the v/eekiy days ot 
rest. The management nevei* denied to implement any noti¬ 
fied rate of wages under the Minimirm Wages Act fixed b> 
the Government of India. The custoincrs of the company 
do not agree to accept any enhancement of selling price 
which would be necessary if there was upward revision of 
wages except when such revision is notified by ilie Govern¬ 
ment of India under the Act. Enhancement of wages under 
Minimum Wages Act * applied to ‘ all lime stone mine and 
there w^ould naturally be increase ot price of lime stone 
by every one. Increase in the price of Jime resulting trom 
jiicrease in wages by the bipartite agreement with an> 
union wifi not be accepted b> the customers of lime stone 
from tile company and the company wfiii suflfer a severe 
handicap in selling its products due to hard competition 
in the lime stone market. Despite reduction in the work 
force the management was paying idle wages to workers for 
want of demand for limestone and its inability to create new 
market and due to the loss of market cm account of closure 
of Rohtas Industries Dalmianagar. 

The company requires transport \ehicles due tc^ long 
distance involved between ti . mines of the company and 
the cement factories but transport vehicles are not easily 
available. The consumers have to incur additional expendi¬ 
ture on transportation charges which is a disincentive for 
purchasing lime stone from the Company’s mines. The 
cement factories therefore prefer to bring lime stone from 
the nearby mines in order to save the expenditure on trans¬ 
portation of lime stone. The comparison of rate of wages 
of the company with the neighbouring e.stabUshm©nt is ir¬ 
relevant and as such the demand of revision of vvages on 
that basis is not justified. 

The overhead expenditure of the cempany are inclusive 
of items like medical facilities eleetricuy, postage, telegram 
charges and legal and travelling expeascr, etc. which are in¬ 
curred strictly, within thg limits of the budget and are not 
disproportionate to the requirement of the Mining operation 
of the Company. The production ot lime stone depends on 
demand on hand. It can be increased if the demand for the 
limestone is raised. In absence of the firm orders, the com¬ 
pany cannot even plan any development work involving 
heavy expenditure. Production of fiuie stone without demand 
and keeping it in stock would lead to the locking of the 
capital of the management aud the loss will be aggravated. 
Without sufficient orders on hand, introduction of dozers and 
dumper, shovel etc. cannot be justifieii and this would lead 
to increase of loss of the company. There is shortage of 
founds sometimes and there is diificifity in purchasing ex¬ 
plosive. The blasting does not suffer for want of explosive 
as explosives are taken on lone from the neighbouring estab¬ 
lishment. 

The company has not increased the number of officers 
since 1986, only replacement have been made when required 
as per the provision of the Mines ^kct. The management has 
been paying additional amoimt of 20 P. per day per head 
over and above the minimum rate of wages fixed by the 
Government of India. Residential accommodation has been 
provided to the workers who do not belong to the locality. 
The quarters are regularly repaired and a committee has 
been formed to recommend the required repairs based on 
allotment of funds. The company is running a hospital with 
a qualified doctor giving medical aids to the workers. In 
addition cases are also referred to outside specialists when¬ 
ever required. The company’s output of lime stone is an 
industrial raw material and the company does not produce 
any finished material. The lime stone of the company is 
sold to the factories which make the processing for manu¬ 
facture and as such the manufacturers enjoy the benefit of 
higher margin. The union admits that the workers are getting 
little more than the minimum rates of wages fixed by the 
Government and that they should be paid the same wages 
as. cement workers. The union’s case is also based on the 
ground that the management has capacity to pay higher 
wages to the workmen and that the n\anageraent is making 
profits. On the above facts it is submitted by the manage¬ 
ment that the demand of the union for enhancement of 
wages of the workers of M/s. Kuchwar Lime Stone Company 
is not justified. 
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On item No, 2 of the schedule to the order of reference 
the case of the management is that the Tribunal has already 
held by its preliminary order that the domestic enquiry 
held against the three concerned workmen was fair, proper 
and in accordance with the principles of natural justice. As 
regards the concerned workman Ramji Yadav, Watchman 
the allegation in the chargeshect is that he was sleeping in 
duty hours from 8 P.M, to 4 A.M. on 4th May, 1986. He 
was found sleeping on the bench at Bunglow No, 2 at 
about 2.30 A.M, which was a misconduct under clause 18 
of the Standing Orders. The enquiry committee considered, 
the evidence and defence of the concerned workman. After 
discussine the evidence the cm.iirv committee gave ? clear 
finding with reasons holding the concerned workman guilty 
of the charge under clause 18 of the Standing Orders. As 
the charge was conclusively proved against the concerned 
workman he was rightly dismissed from service. Sleeping on 
duty on the part of the concerned workman was fraught 
with serious risk to the property of the company and ^clng 
the gravity and seriousness of the misconduct, his dismis¬ 
sal was quite justified. 

Regarding the concerned workman Ram Brish Singh the 
case of the management is that this concerned workman 
was also found sloping on duty at about 11,30 P.M. while 
he wa« on duty from 4 P.M. to 12 mid night of 6th June. 
1985. The misconduct against the concerned workman was 
fidlv established in the domestic enquiry before the cnouirv 
officer and as such the concerned workman was dismissed 
from service. Considering the gravity of the misconduct of 
the concerned workman h's dismissal is fully justified. 

Regarding Mukhdeo Singh the case of the management 
is on 16th. July, 198$ at about 2 P.M. the concerned work¬ 
man created a very riotous and chaotic situation in Pit No. 5 
in Baruhj mine and abused all the workmen working there 
fi’^r throwing 2 baskets of loss unallotted place, He has also 
alleged to hove bitten Shri Jairam Singh, Ma/door and 
abused with filthy language Smt. Munwa Devi, Tetri Devi 
and other workmen. He was also alleged to Have, obstructed 
all workmen in discharging their duties in the mines. Drie 
to the said action of the concerned workman the other 
workman left the mine and the work was stopped. The 
concerned workman was charged for contravention of Regu- 
jlMtion 41(b) of Metalliferous Mines Regulations, 1961, 
The charges against the concerned w'orkman was fully estab¬ 
lished before the enquiry officer. The established charges 
were of a very scrions nature warranting proportionate punli^h- 
ment and as such his dismissal was fully justified. 

On the above facts it is submit led bv the managemenr 
that the action taken by them In dismissing 3 concerned 
workmep is fully justified and that they are not entitled to 
any rellcf. 

The points which arise for consideration in this reference 
arc :— 

(1) Whether the demand of the workmen for enhance¬ 
ment of Wages of the workers of M/s. Kuchwar & 
Lime & Stone & Co. is justified? 

(2) Whether the dismissal of the concerned workmen 
S^Sri Rr^mji Yadav, Watchman. Sri Ram Brish 
Singh, Wptchman and Sri Mnkhden Singh with effect 
from 4/6th July, 1987 is justified? 

(3) To what relief the concernod workmen are entitled ? 
The workmen examined 4 witnesses and the managemcrii 

examined 3 witnesses to establish their respective case. The 
documents of the workmen have been marked Kxt. W-l to 
W-16 and the documents of the management arc marked 
Ext. M-1 to 

POINT NO. 1 

The fixation of Wage Structure is always a delicate task 
as a balance has to be struck between the demand of social 
justice which requires that the wcirkmcn should receive 
their proper share of the national income which they help 
to produce with a view io improung their standard of liv¬ 
ing and the depletion which everv increase in wages makes 
in the profits as this tend to divert capital from industrv 
into other channels, thought to be more profitable. The laisk 
is not rendered anv the caeior because conditions vary from 
region to region, industry to industry and establishment to 
establishm^rit jo cope with these differences certain princi¬ 
ples uhich wages are fixed have been stated from time 
to time bv the Hon’bJc Supreme Court and other High 
241901/90-^12 


Courts of our epuntry. Broadly speaking the first prlqciple 
is that there is minimum wage which In any event, must be 
paid, irrespective of the extent of profits, the financial condi¬ 
tion of the establishment or the availability of workmen and 
on lower wages. This minimum wage Is independent of the 
kind of industry and applies to all alike big or small. It 
sets the lowest limit below which wages cannot be allowed 
to sink in all humanity. The second principle is that wages 
must be fair, i.e, to say sufficiently high to provide standard 
family with food, shelter, clothing medical care and educa¬ 
tion of children appropriate to the workmen but not at a 
rate exceeding his wage earning capacity in the class of 
establishment to which he belongs. A fair wage is thus relat¬ 
ed to the earning capacity and the v/ork load. If must how¬ 
ever, be realised that ‘'Fair Wage'* l?i not “Living Wage“ 
by which is meant wages which Is suflElclent to provide not 
only essential above mentioned but a fair measure of frugal 
comfort with an ability to provide for old age and evil days. 
Fair wage lies between the minlrnum wage, which must be 
paid in any event, and the living wage, which is the goal. 
The concent of minimum wages docs take in the factor of 
the prevailing cost of essential commodities whenever such 
minimum wage is to be fixed. The idea of fixing such wage 
in the light of cost of Hvinc at a particular juncture of time 
and of neutralising the rising prices of essential commodi¬ 
ties by linking up scales of wages with the cost of living 
index cannot therefor^ be said to oe alien to the concept of 
the minimum wage. The concept of minimum wages should 
not lead us to the erroneous assumption that the maintenance 
wage is a wage which enables the workers to cover his bare 
physical needs and keep himself just above starvation. That 
clearly is not intended bv the concept of minimum wage. On 
the other hand since the capacity of employer to pav is 
treated irrelevant, it is but right that no addition should be 
made to the components of minimuni wage nor the lower 
level of the fair wage, but the contents of this concept must 
ensure for th#* employee not only Ivs sustenance and that 
of his family but must also preserve his efficient as a worker. 

Taking the above principle In view we now proceed examin¬ 
ing the case of the parties. 

According to the management's case it will appear that 
the management is under the impression that the workmen 
are' demanding wages according (o the wage structure of 
the Bnt^rd of Arbitration for the cement Industry. On careful 
consideration of the case of the workmen it wfil append that 
thev are not demanding wages according to the different 
^wprd of the Board of Arbitration for cement Industry 
vhich admittedly does not cover the case of the workmen 
workmg in the Kuchwar % ime Stone Company, Tt appeafis 
the workmf'u h^vr taken into account in demn^dlng 
then w-ages In 1984 nlacing their demand at oar the 

o’alc of waoe^a fixed hv th* '^wa^d of Board of AT-h^tration 
f^^'r Cement Industry in 19?Fxt, W-1 dated Htfi Tulv, 
19R4 contains the demand of the un'op containing their d>^- 
n^and for bn^l'' scale of wage mid other demand, \VW-4 
Shrl P K, Dnbev who l«i the Vic*' President of the work¬ 
man of Ktn'mnr Ran ye Mardoor Union, Baniari has pf^ted 
cNnrly that ihe demand of the workmen in the present 
is not based on cement wa^e board and 
their demand for tb'* watres in <hc scaV of Ps. 760—380 
ha^i already been paid to th-^ workmen of ibo cement ^ndustTv 
and th<^reafter ^7 more Arhffration Awards were given and 
presently the 3rd Arbitration proceeding for increase of wflp^ 
of the workman of Cement Industry is nroceeding. It wfil 
mnear from Pxt W-i6 v'hich f'ontaip^; the Award of ih** 
Board Arbitration for Cement Industry released on 12tH 
tidv 1983 tba' the in'nitnum wages imd other wages of the 
work ram of the Cenaent Industry is far mo^e than the de- 

tT^npd of 'W'uges wh'ch is bring rpp d/^ bv the ’’'orkm»*n 
Knchw 'r T ini^ ^Tonc in this ca<^e The- h clear that the 
dnitYi for the <5cai^ of ^^ages di^maiided bv the workmen of 
Ku'^bwa^* T ime Sfon^* Is not the snr‘''e which ip i^ei'ng d'*" 
m'»nd<-d hv the v'orVnj'*'n of C'*ment Industry The work¬ 
men havp tried to show that the wanes of the workmen 
v"^T‘V^r^- in tbn » ini'* Sio«p Mint'S In th*-' vb initv of ^^''uchwar 
I ^tone is far more than f^e demtmd of befner ^nade 

b^T workmr'Ti of KurbwAf t imf* ’^fone. WW-1 Sbilwant 

Snhav w orking rs Ac'^oupts Clerk v^nrh^ ^p t im* ^^tonc 
Co nnr! ^s^emtaT-v of* FTjiirupr Ranff'“ Ma/door 

iTn^on He has staled that in 1984 tbe^- nnioti bad rais<>d the 
vSr, m'^naaemc^^ ’'n'de W-t and th-* nre- 
‘cnt ref'*r^'nc<“ is in r^stv'Ct of the said demand pft^^r failure 
r'f ronciliatiom It will furtbe.i- appear, from the evidence that 
formerly a scttlemept had been arrived at between the union 



4240 THE GAZETTE OF INDIA : SEPTEMBER 22, 1990/BHADRA 31, 1912 [Part II—Sec; 3(ii)] 


and the management in 1981 in respect of their demand and 
Ext. W-2 is the memorandum of the settlement, it will appear 
from Ext. W-2 dt. 24-4-81 that although the onion, deniandcd 
the cement arbitration Award to bo Implomeuted, the 
management felt that this establishment was not covered 
under the said Award and that after prolonged discussion 
both the managomenf and the union agreed to revise the 
Wage structure as given in it and the said agreement relat¬ 
ing to the increase of the wages was to be effective from 
16-4-8 L WW-1 has further stated that after the expiry of 
the period of the said settlement the present industrial dis' 
pute waa raised in 1984. His evidence also shows that in 
1986 a settlement was arrived at between his union and the 
management and the said settlement is marked Ext. W-3. 
Ext. W-3 will show that the management had accepted some 
of the demand but ir does not contain the settlement of any 
demand for wages of the workmen. Ext. W-4 is another 
memorandum of settlement dated 3-5-86 between the 
management of Kucliwar I.ime Stone Qo. and the represen¬ 
tative of Kaimur Range Mazdoor Union. It will appear from 
Ext. W-4 that a demand dated 11-7-84 Ext. W-I was being 
considered and it was settled that the demand as mentioned 
in Annexure A in Item No. I and II (A.B.C.) regardina 
wage Revision Etc, which was referred for arbitration of 
Shri T. C. Garg, ALCtC) Patna was to decide the same 
withm 3 months from the 3-5-86. Ext, W-5 Is the notifica¬ 
tion of the Govt, of India, Ministry of Labour dated 
940-86 by which the dispute regarding wage revision as 
mentioned in Ext. W-4 was referred to the Arbitration of 
T.. C. ,Oarg. Admittedly, Shri Garg did not arbitrate the 
matter as the. period of 3 months passed. It will thus appear 
that the managemeni had in the past fixed the wages of the 
workmen and it cannot be said that the workmen are not 
entitled to claim rise of wages in view of the fact that the 
management is payirtff the minimum wages as prescribed by 
the Govt, of India. It is also admitted by the management 
that they are paying a bit more than the minimum wages' 
fixed by the Govt, of India and hence it cannot be said that 
the management is paying onlv the minimum wages which 
ha.s been fixed by the Govt, of India. 1 hold therefore that 
the claim of the workmen for revision of their pay scales 
is not unjustified in as much as the last settlement fixing 
their wages was made in the year 1981 and since then the 
wages in all the industries has gradually increased due to 
the galopping pri^^e rise of the commodities and other bare 
necessities due to which the workmen of the whole com¬ 
munity are suffering. In the circumstances unless there is 
a wage rise of the workmen of Kuchwar Lime Stone it will 
be difficult to meet even their bare necessities and the neces¬ 
sities of their familv, The workmen have tried to show in 
their evidence that there are other lime stone quarries in the 
vicinitv of Kuchwar Lime Stone working under the same 
condition but payine rUore Wages to their workmen and as 
such they have fried to draw an inference that the demand 
of the workmen for the wages in the minimum scale of 
Rs. 260-380 is fully iUstifled. WW-4 has stated that demands 
of the woriunen for the wages from Rs. 260-380 has already 
been paid to the workmen of cement industry and there¬ 
after 2 more arbitration Awards were given by which the 
wage of the Workmen of Cement Industry has been increased 
twice tijj to the year 1983 and 3rd Arbitration proceedin.g 
for revision of the wage scale of the workmen of Cement 
Industry is in progress. WW-2 has stated that they have 
demanded the minimiim scale of wages @ Rs. 260-380 per 
mouth and the said minimum wave was paid to the work¬ 
men of Cement Industry since 1975. It will thus appear that 
the demand of the workmen of Kuchwar TJmestone is at 
par with the minmuim wages of Rs. 260-380 which the 
workmen of Cement Industry had alreadv received in 1975. 
WW-4 has stated that the wages of PPCL workmen has 
also been twice fixed from 1980 to 1988 and the third is 
pending. He has stated in his cross-examination that the 
skilled, unskilled and semi-skilled workmen of Kuchwar 
Lime Stone Co. are getting wages 15P. to 3OP per day more 
than the minimum wages and D.A. and V^D^. is not in¬ 
cluded in the minimum waaes. Ho has stated that there arc 
many Lime Stono mines in Bihar out of which most of them 
are itbe captive mines of Cement Industries. He has denied 
that all the Time Stone Mine other than captive Mine pav 
minimum wages to the workmen, It is stated in the W. S. 
of the workmen that Kuchwar Lime Stone Co. is siipnlving 
its Lime Stone to the different cement factories in Bihar, 
namely, K^ilyanpur Lime and Cement Works Baniftri, Sho^' 
Shakti ‘ Cement, Hazaribogh and Sindl Cement Factoiy and 
rifher Lime Stone kilns in Bihar and Bengal. WW-1 has sup¬ 


ported the said statement in the WS by showing that the 
management of Kuchwar Lime Stone is mining Lime Stone 
for the manufacture of Lime and Cement and the manage¬ 
ment simplics its lime stone to Banjari cehlenf factory, 
Sindri Cement factory, Khalari cement factory and Shco 
Shakti Cement and Durga Cement. Ho has stated that the 
Company’s Lijne is also taken by the company’s manufac¬ 
turing lime. According to him the mining is done In 4 Sec¬ 
tion namely Banjari, Bharuhi, lower Murli Hill and Hathoi- 
Utni. He has stated that Banjari cement factory is at a dis¬ 
tance of about 1 K. M. from the Lime Stono quarry of flan- 
jari section of Kuchv ar Lime stone. He has stated that Btin- 
jari cement factory, has its own captive mine which is ad¬ 
jacent to the Banjari section of Kuchwar Lime Stone com¬ 
pany and that the lease area of Kuchwar Lime Stone Com¬ 
pany is bigger than the lease area of Banjari cement fac¬ 
tory, captive Mine. He has also stated that there are other 
lime stone quarries at' Baulia Quarry of Japla Cement fac¬ 
tory and P. M. T. Company. He has stated that in Banjari 
Lime Stone Quarries the minimum wages paid to the wojk- 
jiien is Rs. 1094 pei month and that it includes Rs. 520 as 
basic pay, Rs. 180 as fixed D.A., Rs. 344 as V.D.A. and 50 
as H. R, per month. He has further stated that at AmjJior© 
there ore Pyrifes Mines which is in the neighbouring of 
Kuchwar Lime Stone Banari and tfie wages of the workmen 
at Amjhore Pyrites Mine is Rs. 921.80 P. including Rs. 500 
as basic Rs. 200 as .fixed D.A., Rs, 1051,80 as VX>.A, and 
Rs. 50 as H.R.A. which is the minimum wage paid to a 
workman at that place. Ho has compared the wages of 
Kuchwar Lime Stone and has stated that a Mazdoor in their 
mine is paid @ Rs. 12145 P. per day and they do not get 
D.A,, V.D.A. and H.R.A. Althou^ WW-1 is working as 
Accounts Clerk he is getting Rs. 573 per month and he does 
not get any other allow’ancc. WW-1 has stated in the last 
line of page 4 of his deposition that the nature of work of 
the workmen of his lime stone mine and the workmen of 
Lime stone mine of Knlyanpur Lime Store is of similar 
nature and the nature of work of the Pyrites mines at 
Amjhore are different from their mine. Thus it will not be 
worthwhile to compare the ca.se of the workmen of Kuch¬ 
war Limestone with the wages and nature of work of the 
workmen of the Pyrites Mines of Amjhore and we may Ig¬ 
nore the pay scale of Amjhore Pyrites Mines. However, the 
wage structure of Kalyanpur I.line Stone Mine may be con¬ 
sidered for coming to the conclusion regarding the wage 
structure of the workmen of Kuchwar Lime Stone Co. WW-3 
is working as a drillei in Kuchwar Lime Stone Co. since 
1980. He has stated that drillers are paid wages for making 
holes @ Rs, 15.65P. per day and they do not get D.A. and 
V.D.A. He has stated that in Kalyanpur Lime Stone drillor 
does 20 holes in a day for which the driller of Kalyanpur 
is paid (g) Rs. 50 per day. He has stated that the 20 holes 
are done by drillers of Kuchwar Lime Stone also in 8 hours 
of his work. He has stated that there is no difference in 
the work of driller in Kuchwar Lime Stone Company and 
Kalyanpur Limestone Company. WW-3 has stated that 
there is no work load fixed by the Govt, of India iu respect 
of the minimum wages fixed by the Govt. Ho has stated that 
the work load in Kuchwar Lime Stone Co. has been fixed 
(t? Rs. 15 for a group of 6 workmen and for this reason the 
wages paid to the workmen of Kuchwar Lime Stone Co. is 
niore than the minimum wages fixed by the Oovemmenf. 
Thus it has come from his evidence the reason as to why 
the workmen of Kuchwar Lime Stone are being paid more 
wages than the minimum wages fixed by the Govt, of India. 
The said condition still continue and as such the workmen 
of Kuchwar IJme Stone are entitled to more wages than the 
minimum wages fixed by the Government under the mini¬ 
mum wages Act. The comparison of the working copdltlon 
of the neighbouring Kalyanpur fJme Stone with the work¬ 
ing condition of the workmen of Kuchwar Lime Stone are 
similar except the fact that Kalyanpur Lime Stone Co. is 
p captive mine cf Kalyanpur Cement Factories whereas the 
lime stone mine of KuchWar Lime Stone Is not a captive 
mine of any cement facton^. The fact that Kalyanpur Lime 
Stone Co. is a captive mine of Kalyanpur Oment factory 
makes no difference in the working condition and the efforts 
which the workmen of Kuchwar Lime Stone Co. have to 
make in procuring the Umc stone from the mine. There may 
be some difference in the capacity of payment of wages in 
respect of the workmen of the captive mine of Kalyanpur 
Lime Stone Co. as the Kalyanpur Omenf Company is can¬ 
ing more but that will not' mean that the workmen of 
Kuchwar Lime Stone Com pan v will not be entitled for 
even lt2 of the wages as is being paid to the workmen of 
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Lime stone quarriea of Kalyanpur c^ent Company. 1 
hold therefore that the workmen have ^hown the d^irability 
o£ revision and tiso of their wages. 

I'he case of the management is that it has. not the capa¬ 
city to pay higher wages to the workmen of Kuchwar Lime 
Stone Company in as much as their protit has gradually 
depreciated and the company is running in loss. In order to 
establish that the management is running in loss, they have 
hied some statement regarding year-wise despatches of Lime 
Stones (Ext. M-1) statement showing the year-wise quantity 
of J^ime Stone sold and value of bills (Ext. M-ljl) details 
of profit and loss account of the year 84-85 to year 1987-88, 
and trial balance and review for those years Ext. M-2. 
According to the workmen all these exihlblts aie manipu¬ 
lated documents, for the purpose of this case and that unless 
the original of those Exts. or the photo copies of the origi¬ 
nal are filed, the exhibits filed by the management should 
not be relied upon. It will appeal' that according to the 
management Ext. M-2 is true copy. No reason has been 
assigned as to why the original of these documents have not 
been produced in the case. The management has not filed 
even the balance sheet of the company. which is audited and 
prepared after the close of each financial year. Even the 
original of the books of statenieiits frbm which Ext. M-1 
and M-111 have been prepared has not been produced and 
there is no explanation as to why the original documents 
have not been produced to Show the authenticity of the 
statements exhibited in this case. In the above view of the 
matter it appears that the management has not filed the 
authentic document regarding their yearwise despatches, year- 
wise quantities of lime stone sold and value of bills, the 
profit and loss accouni and the trial balance of revenue. It 
was very vital for the management to file authentic docu¬ 
ment to show about their production, profit and loss from 
the lime stone mines.-In the absence of authentic documents 
it Is difficult to come to any conclusion regarding the asser¬ 
tion of the management of their low production of lime 
stone and their loss in profit from the time stone mine. 
However it is admitted in evidence by the witness examined 
on behalf of the workmen that after 1984 Rohtas Industries 
was closed and since then no lime stone was despatched to 
Eohtas Industries for manufacture of cement. According to 
the management Rohtas Industries wa^ the largest con¬ 
sumer of lime stone from Kuchwar Lime Stone Company 
and since Rohtas Industries had closed in 1984 the manage¬ 
ment was not despatching lime stone to Rohtas Industnes 
and income of the management has fallen to a great extent 
causing loss to the company every year. It is thus clear that 
the despatch of lime stone from Kuchwar Lime Stone Com- 
any has reduced after 1984 and income of the management 
as come down. 

The case of the management is that there Is hard compe¬ 
tition in the supply of lime stone and the management has 
to despatch lime stone to distant cement factories at Sindrl 
and Khilarl for which the transportation cost for despatch 
of the lime stone from the company to those cement in¬ 
dustries his greatly inertased. It is further stated that there 
are other lime, stone mines nearer to the cement industries 
frqju which those cement industries obtain their requirement 
thus reducing their ti*an8portation blU and the management 
of Kuchwar Lime Stone is put to a great disadvantage and 
hai to amakc distress sale of lime stone to keep the working 
of the mine so Ih^t the mine may not be completely closed. 
WW-1 has stated that the rate of sale of Gradc-A quality Of 
lime stofie is RS. 105 per M.T. but he could not say about 
the rate of sale Of Grade-B and C quality of lime stone. 
MW-2 has stated that the selling rate of A Grade .time stone 
was fixed at 116 per M.T. of B Grade Rs. 101 per M.T. 

and of C Grade @ R?. 96 per MX He has further stated 
that the management Grade-C lime stone @R8. 88 per M.T. 
but the purchaser of b^ilk lime stone did not accept the said 
rate they are forced to sale ® Rs. 76 [- 50 P. per M.T* 
According to him the xost of lime stone has been calculat¬ 
ed @ Rs. 118 per M.T. No document has been produced to 
show that the manageemnt is. selling its lime stone of C 
Grade @ Rs. 88 or less per M.T. in order to run the Lime 
Stone mine. If the management was seffing the lime stone 
at a. price Ipwer than the prevailing rate of lime stone in 
the market, the management could have filed those docu¬ 
ments by whict they had supplied their lime stone to the 
cement industries at the distress rate being claimed by them. 
The management has been trying to tupprfcss the authwtie 
document in order to show that their profits have dwtedlod 


and that they are running in loss. However, it has come in 
the evidence of workmen that since the closure of Rohtas 
ludusines the despaicbes of lime stone from Kuchwar Lime 
!Stone Company was stopped and this must have reduced the 
income of the management. WW-1 and other workmen 
witness have denied tnat the company is not in a position 
to pay the claim of the union. According .to the manage- 
mcni. It is in a position to pay more wages to the concerned 
workmen but the management has manufactured false docu¬ 
ment to establish thtit the management is not in a position 
lo pay increased wages to the workmen and that fhe manage¬ 
ment is i-unning at a loss. In view of the fact that the 
management did^ not file any authentic document regarding 
their production, loss and profit, there is much force in the 
submission made on behalf of the workmen that the manage¬ 
ment is in a position to pay higher wages to them. 

In view ot the discussions made above I hold that the 
demand of the workmen for enhancement of wagess of the 
workers of Mjs. Kuchwar Lime Stone Company appears lo 
be justified. 

POiNT NO. 2 

Item Np 2 , of the otder of reference relates to the Justi- 
hcauon of the older of dismissal of 3 concerned 
workmen S/Shri Romjee Yadav, Watchman, Shri Rambrisch 
Smgh, Watchiuan and Shri Mukhdeo Sin^, labourer. In 
deciding the preliminary issue earlier on 8-12*89, it was held 
that the domestic enquiry held against the 3 concerned work¬ 
men were fair, proper and in accordance With the principles 
of natural justice. Now we have to deal with the merit of 
the case and in this connection we have to see whether there 
were materials to establish the charges against the 3 concern¬ 
ed workmen. 1 will deal with the case of each of the con¬ 
cerned workman separately. 

Ihe case of Shri Ramjee Yadav, Watchman is taken up 
first for discussion. Ext, M-& is the chargesheet dated 5-6-86 
drawn against the conccincd workman Ramjee Yadav. The 
allegation is that on 2-6-86 at about 3.30 A.M. the con¬ 
cerned workman was found sleeping on the bench at Bunglow 
No. 2 by the Agent which constitutes a misconduct under 
S.O. 18 of the Certified Standing Order of the company. 
Ext, M-y is the reply of - the concerned workman to the 
charge sheet Ext. M-5. It is admitted In the said reply of 
the concerned workman that he was on duly in the night 
of 2-6-84 from 8 P.M. lo 4 A.M, in the bunglow of the 
management. He has also admitted that at about 4 AM. 
the Agent of the company came near him. He has not 
admitted that he was sleephig on duty. It will appear from 
the enquiry proceeding Ext. M-23 that % ,witnes«cs were 
examined belore the enquiry committee consisting of Shri 
S. K. Sinha. Asstt. Manager and Shri S. P, Verma, Admi¬ 
nistrative Officer, Central Office, Patna. The concerned work¬ 
man had also given -his statement before the enquiiy com¬ 
mittee and had admitted to have carried one of the benchci 
from Bunglow No. 1 to Bunglow No. 2. MW-1 Harsnatb 
Singh has stated that on 2-6-86 at about 3 AM. Bose Sahib 
(Agent) came to gate No. 2 showing that the 2 watchmen are 
sleeping. The witness also told that on hearing, the sound of 
Bose Sahib he saw the concerned. workman Ramii Vadav, 
rising from the bench. MW-2 also supported the fact 
he had seen the concerned workman sleeping when .Bose 
Sahib had come. -Witness No 2 Parmeswar Nath clearly 
stated in his evidence that ho -had seen Shri Bose arousing 
the concerned workman from sleep. The epneerned workman 
did not examine any witness in support of his cose There 
is no leason revealed in the crosi'-examination )of the 2 man- 
agemeut’.s witness to show that they had any ill will or grudge 
against the concerned workman and as such there is no reason 
to disbelieve their evidence. In the above view of the matter 
I feel inclined to agree with the ^finding of the enquiry com^ 
mrttee made in Ext. M-11 dated 19-2-87. I hold therefore 
that the charge against the concerned workman Ramjee Yadav 
that ho was sleeping on duty has been established in the 
domestic enquiry. 

Now we take up the case of Rambrich Singh. Ext. M-I3 
dated 9-6-86 is the charge sheet against the concerned work¬ 
man Shii Rambrich Singh. The allegation against the con¬ 
cerned workman in the charg sheet Ext. M-13 is that while he 
was on duty, from 4 P.M. to 12 midnight on 6-6-86 he was 
found:sleeping on the culture stage near Banjari Magazdlne 



4242 THE GAZETTE OF INDIA ; SEPTEMBER 


or about 11,30 P,M. and he was also choi’gcd for misconduct 
vme 18 Qt tne standing Order ot me company, iixt. 
iVi-x4 dated lu-o-Hb is me reply ot the concerned workman 
10 mo cnuige meet hxt M-Ju. it wiU appear irom me repiy 
01 me concerned workman that he was on duty on 6-6-8 d 
on tne magazdine Itom 4 P,M, to 12 mid nignt, He has 
turtner staied mat something had pricked m his Jeg which 
started giving him pam rrom 10 P.M, and alter me pain 
sUDsiaCd ne got siecpcd and at mat time m© i>ecuruy Ins¬ 
pector ^Jiri V, K. PamaJt came lor mspeciion, me manage¬ 
ment e:vamincd hhri v. Pathak and :>nri,Kundan Misdra. 
in suppoit ot me managements case. 1 he concerned work¬ 
man also gave his statement betore the enquriy oincer hut 
did not examme any witness m his detence. it will appear 
Irom me enquiry proccedmg Ext, M-25 that MW-1 Shri V K, 
Eatnak stated mat m tne tught of 6-6-86 at about 11.30 P.M* 
he lound me concerned workman Xam Brich hmgh, Watch¬ 
man siccpmg on the culture stage near ilic magazdine during 
his duiy Hours. He has stated that al that time he was ac¬ 
companied by the Asstt, Security inspector MW-2 Shri Kundan 
Misnra and a Mazdoor Vikhan Smgh The ccpicerned work¬ 
man did not cioss-examinc MW'-l. MW-2 Shri Kundan Mishra 
has also supported the evidence of MW-1. In the cross- 
exammation ot MW-2 the concerned -workman stated that 
he may be excused for his misconduct and he would not 
repeat the same in future, and thereafter he did not further 
crossexamme this witness. It appears that the concerned 
workman was actually accepting the charge of his sleeping on 
duty and as such he did not cross-examine the management’s 
witness. The evidence of the 2MWs clearly shows that the 
concerned workman was sleeping during hi^, duty hours and 
the said fact finds corroboration in the acceptance of the 
said fact by the concerned workman himself. Jn the above 
view of the matter 1 hold that the charge against the con¬ 
cerned workman Ram Brich Singh has been fully established 
and I do not find any reason to difier with the finding 
arrived at by the enquiry ofiacer in Ext, M-16. 

INOvv lemains tne case of tile concerned woikman Slui 
JViUKiiueo omgn. ine aiicguuon agnmat tne concerned wor*.- 
iiirtu ivioKiiuco oiugu is cuiiLumea m M-i8 daied 
IL IS oiiegca m me said cHargesneet i:.xt. M-lb that on 
lO-y-oo ai about 2 p.M. tfic concemed workman cieaied a 
riotous and cnaoiic situation m Pit fSo, 5 lull £>aruni Mmo 
ana abused au worxmen working there tor tin owing ot 
basxcts oi loose at unallotted piacc. He is oho alleged to 
have ueuLcn Jairam 5iogn Mazdoor very badly and abused 
in luiiiy language, bmi. Munwa jjevi, ictri L>cvi and omer 
wQiknicn. ±ie js aho alleged to have obstructed all workmen 
in discnaiging meir duties m the mmc, and that on being 
prevented by me concerned workman all the workmen leti 
me mmc. Ihe concerned woriouan was therefore charged 
under (Vrlly, ^.u. IbtAii; and 18(XVi;.Ext. M-iy 
dated ly-/-8b is the reply of the concerned workman to tfie 
chargoshoet Ext. M-18. in his reply the concerned workman 
has stated m £xt. M-19 that on 16-7-86 he was on duty 
and he had ehgaged 3 labourers for removing the loose and 
he had also pointed out to them the place where the loose 
Was to be thrown. He has stated that at about 11.30 A.M, 
he went to latrine and on his return at about 12 mid day 
the labourers had gone away. He found that about 100 bas¬ 
kets of loose were thrown in a plot different from the place 
pointed out by him. He has stated that when at 2 P.M. the 
labourers came he enquired as to who had thrown the loose 
at different place but the labourers did not name the persons 
■who had thrown the loose at a place other than the place 
pointed out by the concerned workman. Thereafter he told 
the labourers who were deputed for throwing the loose that 
they will not be given any ofjbor work unless they remove 
the loose at the proper place and then Mukhlal Ram went 
away along with all the ■ labourers to the office. He has 
denied to haVe assaulted any person or to have abused any 
one. 

The management examined Jairam, Munwa Devi, Tetri 
Bhuini, Kameswar Chouhan, Ramchandra Jha, Rambachan 
Ram and. Mukhlal Ram. The concerned workman did not 
cross-examine any of the above management's witpess. The 
first witness Jairam is the person who is said to have been 
assaulted by the concerned workman. He has stated that he 
had-thrown one basket of loose at a distance of about 2 feet 
from the place where the loose was to be thrown. He has 
stated that at about 12 Noon he got leave and thereafter 
came a 2 P.M. He has stated that the coftcemed workman 
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MukhdCo Singh ;:akcd as to who has thrown tho louse at 
Liic unwanted place and started abusing, me concerned work¬ 
man again aiiXcd as lo who nad thrown tho loose tuicl tnero- 
artcr tms wj^ncGS Janum who was standing by tiiu tide of 
iiic conccrnca workman wus given 2 lo 4 slaps by the con¬ 
cerned werxman and tne concerned woikraan jiirtuor started 
aousing the labourers. MW-2 Munwa Devr lias stated that 
vvnen me concerned workman asked as to who had thiown 
the loose and then Jairam told him that he had thrown 2 
baskets of ioorc whereupon the concerned workman gave 2 
or 4 slaps to Jairam and slopped tne work and started abus- 
mg the labourers, ihe evidence of Tetri Bhumi, Kameswar 
Chouhan, Ramchandra Jha, Rambachan Ram and Mukhlal 
Ram also is to the same cuect, the concerned workman did 
not pui uny suggestion to tnem as to^wny they arc depo^^mg 
agttmst him. Jhc concerned workman m his statement be- 
lore tho Enquuy Ofiicor stated that he had not abusch but 
he had given one slap on being questioned by the enquiry 
oiliccr about liic reason as to why ho had assaulted Jairum, 
the concerned workman told hun that he had found loose 
thrown at the unwanted place and when he asked as to who 
has thrown the loose at that place at first nobody replied 
but lastly' Jairam admitted to have thrown the loose and 
thereafter he gave one slap to Jairam and on this all tb© 
workmen left the work and went to the office. It will thus 
appear from the evidence of the management's witness that 
tho concerned workman had slaped J_airam and had also 
abused the labourers as they were jrot pointing out the name 
of the person who had thrown these loose at a place different 
from the place pointed out by him. It will further appear 
that the concerned workman had not slapped Jairam without 
reason. It appeals clear that Jairam had thrown the loose 
at a place oot meant for throwing the loose and as none 
of the workmen were earlier pointing out the name of the 
person who had thrown the loose, it appears that the con¬ 
cerned workman out of anger slapped the concerned work¬ 
man, It will also appear that the concerned workman had 
abused as none of the workmen working there were disclosing 
the fact as to who had thrown the loose at the place not 
meant for throwing the loose. The concerned worliinan per¬ 
haps in his anxiety to see that the work was properly done 
by the workers had exceeded bis duty and assaulted Jauam 
and abused the woikmcn. However It is established that the 
charges against the concerned workman have been established 
by the evidence of the witness and part admission of tho 
charge by the concerned workman himself. 

All the three concerned workmen have been dismissed from 
service for the allegation stated In their chargesheets. So far 
the concerned workman Ram Brich Singh is concerned he 
accepted his guilt that he was sleeping on duty but he also 
stated in his explanation to-the chargeshefet which was given 
at the first occasion when he could disclose his defence 
that he was getting pain due to pricking of some material 
in his leg and therefore he had slept on the bench. The guilt 
k no doubt established. He has also given some reason 
as to why he was sleeping which has not been specifically 
denied in the evidence of the management witness. Moreover 
no papers regarding his past behaviour and duty were con¬ 
sidered while passing the order of dismissal against him. In 
my opinion the punishment of dismissal for sleeping on duty 
is not such a grave offence that the concerned workman 
should have been given the extreme penalty of dismissal 
from service. Taking the all aspects into cohsidenition, I 
hold that the ends of justice will be fulfilled if the concerned 
workman Ram Brich Singh is allowed Jo join his duty but 
as the allegation against him that he as a Watchman was 
sleeping on duty has been established, I hold that the con¬ 
cerned workman will bo sufficiently punished if no back wages 
are paid to him. 

So far the concerned workman Ramjee Yadav is concerned, 
ho was also sleeping on duty I am of the opinion that the 
extreme penally of dismissal from service for sleeping on 
duty is not called for as the same is not commensurate with 
the established charge against him. 

I may mention here that the ordef of dismissal Ext. M-12 
shows that the management had considered his past service 
records w'hich. are not clean but the said records have not 
been produced before me so that I could come to the same 
conclusion as arrived by the management in tho order of 
dismissal. 
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The cunccruea workinau MukJidco Smgh haa also been 
diiimii&ea lor me aiiciianom m luc cnaij;et>neei a^aui!»t nmi, 
j. ud^e aiieady menUonea tiio circuinsuuices uxiuci: wiiicn 
thii, coacerncu wenunaa had doosea ihe iaDourefs ana asssuuii- 
cd jairam. it ja no uout>t cstaoiisncd tnai luc concerned 
woramuii naa sJapped Janam ana uad aisu auasea the idDoui- 
cij> oliL It nuti lo hc oDscivea inuL oemnd an incsc ucu ot 
iilc concerned workman Uieic was -no rack ol sinceniy on 
me part ot luc concerned workman m respect oi Liio work 
oi tlie muiiaficnicni and oat oi his zeui no iiad slapped Jauam 
and abuaod tiio laboLuers as tnoy aad noi pointed out Lbc 
name ot ino person who had tnrown me loose at a place 
not meant lor anovMrijt Uic looso. in this view ot me mailer 
i hold that llic punishment ot dismissal against the concern¬ 
ed workman MuKhdco 6mgh also is excessive and the ends 
ot justice will oe met if he is allowed to join his dudes but 
as he had slapped Jairam and nad abused the iat^urers he 
will not be paid the back wages from the date ot his dis¬ 
missal trom service. 

i woL’ia hke to cl scuss one o£ inc dcicncc oL the Woixmcn 
Wiiicii 1 cugiu lu have discussed it caclier, it nas been suu- 
iuitied on bcuan oi me woiKmcn inui as Uieic was no coni- 
piiUiice ox the piovision ol ijccuon oi vne x.U. Act at 
uic iiuic oi uic oismissai oi uic j concerned woikmen, Uic 
order oi uisiiiissai ol the conccincd worunen passed by inc 
munagunicni cannot oo susiamed, ihc said submission maac 
on bcnaii ot me workmen, i mink, is not avauabie to inc 
workmen, me Uisivuasal or the concerned workmen is not 
a ' iciitnc'nmcnt' as dcnnea unoer bcciion 2tooj oi the i.iJ. 
- vet. .sccuOn AcHj; provides liiat ^'Ketrcuchmeni means ine 
terminaiion by the employer ol ihc services ot the workmen 
tor any reason whatsoever otherwise than as a punishment 
mihcica by way ot discipimary action, in the present case 
me management had cnargesheeted the thicc conceinbd work¬ 
men and acid domestic enquuy m which the charges against 
inem wore established and tnereattcr the three concerned 
workmen were dismissed trom service. As the concerned 
workmen were dismissed alter holding a disciplmaiy proceed- 
mg tor miscondnet, the said dismissal is not retrenchment and 
as such sec I ion 23 F of the l.D. Act which deals witli con¬ 
ditions precedent to retrenchment of workmen m not appli¬ 
cable in this case; The submission of the workmen therefore 
on this ground cannot be sustained. 

POIMT NO. 3 

The demand ot the workmen oi Kuchwar Lime Stone 
Company regarding theii’ wages js contained in Lxt. \V-i 
dated li-7-bH. Jtixt. VV-2 dated 24-4-bl is a settlement by 
wmen me wages at the workmen of Kuchwar Lime Stone 
were settled between the management and the workmen. 
Thereafter by fixt. W-6/1 dated 7-8-82 another settlement 
was arrived at between the management and the workmen 
of this reterence by which they agreed to revise the monthly 
paid stalf and piece rated workers as per revised wages ac¬ 
cording to the enclosed anncxur.e A from 1-4-1982. On peru¬ 
sal of the Annexure A of Ext. W-6yi it will appear that the 
wages of unskhied, semi skilled and skilled workers was revi:3- 
ed. 1 have already discussed while diBcussing Point No. 1 
the dcBirability' of raising the wages of the workmen of 
Kuchwar Lime Stone Coirypany. 1 have also discussed in that 
connection the management's capacity to pay enhanced wages 
becau&c of the high rise in the prices of commodities which 
has necessitated the. demand for rise of the wages of the 
workmen of Kuchwar Lime Stone Company. Taking the 
high rise of price and the capacity of the management to 
pay the wages I thinks the minimum wages of the workmen 
must be raised atleasL 15 per cent more than the increased 
monthly salary of the workmen as given to them vide the 
revised wages in the settlement Ext. W-6/1 dated 7-8-82. The 
management must raise the wagejs of the workmen (g» 15 per 
cent over the increased monthly wages and the mcreased 
dally wages as settled vide Ext. W-6/1. This is in respect 
of the rise In the basic wages of the concerned workmen. 

The workmen have also demanded fixed D.A. of Rs. 169 
per month. Wages as defined in Section 2(rr> of the 1. D- 
Act means ail remuneration capable of being expressed in 
terpis of money and includes D.A. The small rise of 15 per 
cent in the Wages of the woikmen on the wages drawn 
by them vide Ext. W-6/1, In my opinion is not enough to 
m6ct the bare nccoMitiea of the workmen and their family 
and U8 such I think a fixed D.A. of Rs. 100 per month to 
each of the workman will for the time suffice the bare needa 
of the workmen. 
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it has Come in the Newspapers that the Government of 
Bihar has already opened tlie cement factories Of the Rohta& 
industries and wc may hope that the said Cement Factory 
may start working soon. The Kuchwar Lime btonc Company 
was SLipplyjng its major production of lime stone to Rohtas 
Cement factory and by iJie opening ot the said factory the 
K.uciiwar Lime Stone Company would again.start despatching 
iinie stone and their production of Lime Stone will have to 
be increased. Thereafter il is expected that the management 
will have sufficient income not only to pay the wages and 
D.A. but the management may also think, of paying V.D*A. 
to the workmen of their Lime Stone Minos. For the present 
the claim for V.D.A. is not allowed as I do Hot think that 
the management has that capacity to pa> presently. 

In the result, 1 hold that the demand of the Kaimur Range 
Mazdoor Dnion for enhancement of wages of the workmen 
of M/s. Kuchwar Lime Stone Company, Banjari is justified. 
The management is dhocted to enhance the rate of wages 
@ 15 per cent on the wages which the concerned workmen 
are already getting vide Ext. W-6/1. The management is 
also directed to pay D.A. to the workmen @ Ks. 100 per 
month. The said enhancement will yomo into effect from 
10-6-87 when the present industrial dispute was raised before 
the ALC (C), Patna. 

So far the Item No. 2 of the Schedule to the order of 
icferenco is concerned 1 hold that, although the charges 
against the three concerned workmen have been established 
iho management of M/s, Kuchwar Lime Stone Company waa 
not justified in dismissing them from service, The manage^ 
ment is directed to reinstate the three concerned workmen 
within one month from the date of publication of the Award. 
However the concerned workmen will not be entitled to any 
back wages but they will be allowed the continuity of their 
sciwices. 

Ihis is my Award. 

1. N. SINHA, Presiding Officer 
[No. L-2901iy52y87-D.llI(B)] 
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S.O. 2516.—^la pursuance of section 17 of the 
Industrial Disputes Act, 1947 0.4 o|f 1947), |the 
Central Government hereby publishes the award of the 
Central Government Industrial Tribunal, Jabalpur as 
shown in the Annexure, in the industriti dispute bet¬ 
ween the employers in relation to the management Of 
Bailadila Iron Ore Project, Deposit No. 14, Kirandul 
and their workmen, which was received by &e Central 
Government on 6-9-1990. 

ANNEXURE 

BEFORE SHRI V, N. SHUKLA, PRESIDING 
OniCER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABQUR COURT, 
JABALPUR (M.P.) 

Case No. CGITILC(R) (81)11986 
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PARTIES : 

Employers in relation to the managemcnv ol 
Bailadila Iron lie Project, Deposit No. 14, 
Kirandul, District Bastw: (M.P.) and tbeir 
workman, Shri T. Stancilas, Mazdoor, re* 
presented through the Bhartiya Khadan 
Shramik Sangh (BMS), C-15, Behind Post 
Olhcc, P.O. IGiandul, District Bastar (M.P.) 

appearances ; 

For Workman.—Shri S. K. Rao, Advocate. 

For Management—Shri P. S. Nair, Advoacte. 

INDUSTRY ; Iron Ore Mining DISTRCT : Bastar 

{M.P.) 

AWARD 

Duitd : 2y-«-iy90 

By Noiilication No. L-2o02411iii3-D. lli(.i4j dated 
1 st. Ociober, lyso tiie Central oovernment, ivliuisuy 
ot Labour, lelerred the lohowing dispute to this 
iiibunal, lor adjudicaUon 

Whether the action oI the management ol 
Bailadeia Iron Ore Project Deposit No. J4 
ui icriniuatjpg the services of Shri i. Siaii- 
citas, Mazdoor, with efteot from 979-1 ypy 
without complying with the provisions ol 

l.D. Act and Rules is justified V If not, to 
what relief is the workman entitled to, and 
trom what date ?” 

2 . Undisputed facts of the case are that the woik- 
man was engaged in Deposit No. 14 of B.ailadila Iron 
bte Project, Mrandui, It is also not disputed that he 
worked from 2-12-1968 to 8-9-1969. It is also not 
disputed that his* services were tennhiUted with eftect 
from 9-9-1969 witimul any notice or r^'enchment 
compensation. It is also not disputed tha.t the workman 
raised an industrial dispute before the Ai-CfC) Raipur 
On 6-9-1971 against the order of the alleged wron^ul 
rethmehment. it is also not disputed that the manage¬ 
ment had called the workman for interview for the 
post of Bearer vide letter No. PO|Recttj523(73 dated 
23-4-1976. It is also not challenged that when the 
workman was not taken in service after the said inter¬ 
view be-again raised'an-industrial dispute. It is also 
not disputed-that the workmen was appointed vide 
order; dated-. 7-4‘1977. He joined the duties on the 
same date and continued lipto 11-10-77 when his ser¬ 
vices were again terminated. It is also not disputed 
that the tvorkman was last offered the job of casual 
nrazdoor by the-manageinent. 

3. The case of the workman in brief Is that he was 
engaged On muster roll against the permanent nature 
of work i.e. on the post of helper in Deposit No. 14, 
Bailadlla Iron Oic Project, Kirandul, by the General 
Manager, BaiJadila Iron Ore -Project on 2-12-1968. 
He joined on the same date and continued upto 
8-9-1969. He 'was suddenly retrenched on 9-9-1969 
without assigning any reason in violation of the pro¬ 
visions of Sec. 25F of the .l.D. Act. He had worked 
for more than 240 days and thus shall be deemed to 
be permanent. After his retrenchment various persons 
were employed in violation of Sec. 25H of the I.D. 
Act. 


4. The workman raised an industrial dispute before 
the A.L.C.fCj Raipur on 6-9-19/i against Uic wrong¬ 
ful retrenciiment. m the conciliation proceedings the 
mauageraciit's representative agreed to provide employ¬ 
ment in future to the workman as also other discharged 
workmen, I he management published a Circular dated 
22-2-1974 lor the post of Helper]Maintenance Assis¬ 
tant and tlie Moiloiian along with two others af)piicd 
lor the same, but they were not quUed for employment. 
Employment was refused to them. The workman served 
a hunger strike notice. Further conciliation proceedings 
were held on 3-8-1972 at Raipur in which the A,L.C. 
(Cj Raipur directed the management of Builadila lion 
Ore Project, Deposit No, 14, Kirandul to consider the 
matter in tlie light of the c ommi tment dated 
24-11-1971 and provide employment to the workman 
and others as eaily as possible. Despite the aforesaid 
instructions of the A.L.C.(C) Raipur the management 
failed to provide employment to the wor^an con¬ 
cerned. The industrial dispute was again raised before 
the Chief Labour Commissioner, Government of India, 
New Delhi. The workman approached him in New 
Delhi on 29-9-1972, discussions were held and the 
management agreed to look into the case of the work¬ 
man concerned. On 26-3-1973 the management called 
the workmans representative and on mutual discus¬ 
sions promised him to provide employment to these 
retrenched workmen, "it was also assured that the 
workman and other retrenched workers will be re¬ 
cruited by the management as per job descriptions 
mentioned in the .settlement of 30th October, 1971. 

5. Despite favourable commitment as stated above, 
the nianagemciK luileu to provide any employment to 
the workman concerned and the other workers as 
well. Notice of indefinite hunger strike was given for 
non-fulfilment of the commitment made by the 
management. The matter was again taken up and the 
workman was called for interview for the post of 
Bearer, but it was a call merely to befool the workman 
as well as'other labourers. 

6 . I'he workman again raised an industrial dispute 
for fulfilment of the commitment on 17-8-1976 before 
the Regional Labour Commissioner(C) Jabalpur. 
During the conciliation proceedings on 28-10-1976 the 
rnanagement’s representative agreed before the Re¬ 
gional Labour Commissioner (Central) Jabalpur that 
the workman will be appointed on casual labour and 
after completion of six months he will be regularised 
on regular post, In pursuance of the assurance dated 
28-10-1976 the management issued an appointment 
letter to the workman appointing him as casual labour 
for the work related to ANTl-LARBA-WORK at 
Kirandul on 7-4-1977. In pursuance of the said 
appointment letter the workman worked from 7-4-1977 
to 11-10-1977 continuously for more than six months 
but his services were again terminated without giving 
any notice and without any reason in utter disregard 
to the conciliation commitments. However, other co- 
worker, Shri Krishna Kutty, had been provided a 
regular appointment by intervention of Regional Labour 
Commissioner (Central), but the management refused 
to consider the cast of this workman despite his 
repeated assurances. The workman again raised an 
industrial, dispute, conciliation proceediflgs held on 
9-2rl983. The failure report was given by the A.L.C. 
(C) Raipur. The mutter was thereafter referred to this 
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Tribunal by the CcntrarGovcniment The paanagfimcnt 
has recruited the junior persons, and. thereby violated 
the principle of See. 25B of the 1.0. Act also. He 
was dealt with by the ruanagemept with, unfair, labour 
practice and cjiiployed hini on temporary basis for 
years with the object of;depriving him the status of 
permanent worker. The workman is therefore, entitled 
to rcinstatemoif.. 


7. According to the management, the workman 
was appointed casual employee as and when re¬ 
quired. It was an employment of casual nature wtih- 
out giving any right to the employee for any regular 
employment. Ho continued to gjt casual employment 
as and when necessary. His employment was purely 
on daily rated basis. There is no continuity of emp¬ 
loyment. He has not completed 240 days nor one 
year service. 

8 . Subsequently, when the recruitments wore made 
workman was also given an opportunity. He did not 
have necessary qualifications and therefore be could 
not be selected. The lowest post is that of Xhallasi 
and the qualification is Higher Secondary Pass for 
holder of any trade with experience. The workman 
had, educational qualification ol Middle Class. There 
was no termination of service. As per Settlement 
dated 24-11-1071 durin^^ conciliation proceedings 
the management agreed to give prefeience lo the 
workman in future employment provided the work* 
man gets registered with the local employment Ex¬ 
change and the dispute was withdrawn. Thus no- dis¬ 
pute survives. The workman did not get himself re¬ 
gistered in the Employment Exchange and therefore 
he was not sDoiisored by the Employment Exchange. 
No case has been made out by the workman tor. em¬ 
ployment. In any case, preference is required to be 
given to the local people for employment in labour 
cadre. Management cannot go away from this, deci¬ 
sion. The workman is not a local person. Reference 
is highly belated and the management will be put to 
great hardship in giving employment to the workman 
if a case is made out. The workman is gainfully em¬ 
ployed and is not entitled to any relief. 

9. In the rejoinder filed by the management, the 
management reiterated the same facts. It denied that 
The worker was engaged on muster roll against perma¬ 
nent post of Helper as alleged by the workman. No 
comment was made so far as the averments made in 
regard to various conciliation proceedings. As per 
discussions held on 2€“4-73 the tnanag.;ment> re¬ 
presentative informed that the workman was given 
ample opportunity to appear before the . Selection 
Committee for the post of Maintenance Assistant and 
Khallasi but as he was not fulfilling the requisite 
qualifications tho Selection Committee did not re¬ 
commend him fo^ appointment. He was encaged as 
casual labour Rs. 4.17 R per day vide • letter 
No. PO(Rectt) |405|77 dated 7-4-1977 and he work¬ 
ed intermittently on Anti-Malaria work vide afore¬ 
said letter and he was engaged purely on casual basis. 
No commitment was ever made by the management 
that the workman will be appointed on regular 
cadite. Management did not enfef into anv agreement 
before the conciliatinn authorities tliat the wokman 


be provided employment. No jurfipr to the ap¬ 
plicant wokman waj recruited by the' triaiiagcenmt. 
There is no violation of any of the provisions of law. 

10 . Tlie reference was the Issue in this case. 

11. No evidence was led by either party nor any 
document filed or proved though as per the stateinent 
of claim filed by the parties it appears that various 
enclosures have been filed but nothing is on record 
of this Court. 

12. This Court therefore had to decide this case 
on the basis of undisputed facts. The workman has 
out rightly failed to prove that he was engaged on 
muster rolls against the pennanent nature of work 
i.e. on the post of Helper. I have therefore no option 
but to hold that the workman was employed as a 
casual mazdoor with the management. Tfaving not 
denied that the workipan concerned worked from 
2-12-1968 to 8-9-1969, this fact remains, undisput¬ 
ed. 

13. Management on its part also failed to show 
that the workman has not worked for 240 days in 
the preceding year from the date qf termination of 
his service. That bcinc so and reiving on various 
judgments of the Hon’ble Supreme Court State Bank 
of India Vs, Shri N, Sundara .Money (1976 (3) SCR 
160) and latest judgment of the Supreme Court dated 
4th May 1990 in Civil Appeal Nos. 3241-48181. 
(The Punjab Land Development Reclamation Cor¬ 
poration Ltd. Chaudigarh Vs. The Presiding Officer. 
Labour Court, Chandigarh); Civil Appeal No. 10828 
of 1983 (The Management of Run^a ColHcrv Vs. 
Keshardeo Rupjrta & An ) and a number of other 
Civil Appeals, T have no option but to liold that the 
workman was in continuous service without any 
biicak for a period from 2-12-1968 to 8-9-1Q69 which 
comes tq 281 days. Thus the wr>rkmQn had complet¬ 
ed 240 davs of continuous service as per provisions 
of Sec. 25B of the I.D. Act and hr havinc been re¬ 
trenched in violation of the nrovisinns of Sec. 25F 
his termination is void ab initio and the workman 
concerned is deemed to be in continuous service from 
9-9-1969 onwards. 

13A. It is true that the matter was sufficiently be¬ 
lated but at the same time the workman was fighting 
throughout apt] got ejpployment for some period 
also. But that period of employment does not make 
any difference so far as this reference is concerned 
hence it cannot be said that the matter was delayed 
and I or is belated on account of anv fault on the 
part of the workman concerned, 

14. It is true that the-workman was offered 
from time to time and in this regard proceedings of 
this Court dated T-2-1990 are noteworthy. 

15. In this view of the matter. T hold that the 
rctiicnchment of the 'workman with effect from 9th 
wSeptember 1969 is vgid ab initic^ (See the Kiniab 
Land Develooment Reclamation Cfimoration Ltd. 
(supra) and Sfate Bank of Ipdia Vs. Sundar^ Mpnev 
(supra). But in the, particular circumstances of this 
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case, I would not award all the back wages, I accor¬ 
dingly hold as follows .— 

(a) The action of th^ management of Bailadila 

Iron Ore Project Deposit No. 14, Kirandiil, 
in terminating the services of Shri T. Stan- 
cilas, Mazdoor, with effect from 9-9-1969 
without complying with the provisions of 
the I-D. Act and Rules is not justified and 
is void ab initio. 

(b) The workman concerned is deemed to be 

in continuous service with effect from 9th 
September, 1969 as casual labour, but 
would be entitled to the benefits of back 
wages from the date of tlie order of refe¬ 
rence i.e. 1st October, 1986, if he has not 
served anywhere during this period or 
frpm the date of joining, as the case may 
be. 

(c) In view of his being in continuous service 

as casual labour from the date of appoint¬ 
ment i.c. 2-12-1968 he will be entitled to 
the seniority from that date onwards and 
other donscaucntial benefit? arising there¬ 
from. No order as to costs. 

Reference is answered accordingly. 

Date ; 29-8-1990. 

V.N. SHUKLA, Presiding Ofiiccr 
[No. L-26024ll|83-Djn(B)1 
V, K, SHARMA, Desk Officer 

Trf 7 1990 
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New Delhi, the 7th September, 1990 

S.O. 2517,—^Tn pursuance of section 17 of the 
Indfustrial Disputes Act. 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Arbitrator, Sh. H. G. Bhave, Nagpur as shown 
ifi the Anriexure in the Industrial dfispufe between 
the employers in relation to the management of 
Hasdeo-Area of seal, Post-South JKD Collierv and 
their workmen, which was received by the Central 
Govenrment on the 6-9-90. 

ANNEXURE 

BEFORE SHRI H. G. BHAVE, JOINT LABOUR 

COMMISSIONER (CENTRAL RETD. & 

ARBTTRAITOR- NAGPUR 

Reference No. 4 of 1989 

In the matter of Industrial IMspute between the 
employers in rcl^tiop to the management of Hasdeo 


Area ol SECL, P,0. South JKD Colliery, Distt* 
Surguja, M.P, and their workmen represented by 
Rasbtriya Koyla Khadan Mazdoor Sangh .(INTUC) 
SECL Hasdeo Area, regarding the issue of depart- 
menlalisaiion of contractual work[worker9 for Tub* 
repairing jobs of Hasdeo Area, 

APPEARANCES * 

On behalf of Employers—^1, Shri R. K. Mehta, 
General Manager (P & A) SECL, Bilaspur. 
2. Shri J. R, Vannan, Dy- C.P.M. SECL, 
Hasdeo Area 

On behalf of workman—1. Shri K. N. Trivedi, 
General Secretary. 

2 . Shri D, K. Jaiswal, Secretary (Central;. 
STATE : Madhya Pradesh 

INDUSTRY : Coal Mining. 

AWARD 

The authorities of the Hasdeo Area of South 
Eastern Coalfields Limited, p,0. : South JKD Colliery 
and the R.KX.M.S. (INTUC) SECL, Headquarters 
Branch, Bilaspur signed on agreement on 20-9-89 
under Section 10-A of the T.D. Act, 1947 read with 
Rule 7 of the LD. (Central) Rules, 1957 agreeing 
to refer the instant dispute for my arbitration under 
the Act. Accordingly, vide its order No, 1,-22025(4) i 
89-IR (CoaWDll dated 5-10-89, the Central 
Government released the said arbitration, agreement 
for publication in the relevant Gazette of India in 
pursuance Of sub-section (3) of Section 10-A of the 
said Act referring for my arbitration the following 
dispute. ’ 

"Whether the demand of the Union of Depart¬ 
mentalisation df contractual workjworkers 
for Tub-Repairing jobs of Hasdeo Area is 
justified 7 If not, to what relief the 
Workers should be entitled to ?” 

2. According to the terms of the written agree¬ 
ment referring the dispute for arbitration, the award 
was to be given within a period of three months or 
within such further time as it is extended by mutual 
agreement between the parties in writing. This time 
limit was extended from time to time by the -parties 
and it was last extended on 10-7-90 upto 31st August, 
1990. 

3. On the basis of an arbitration atjreement bet¬ 
ween the SECL md the MPKMS (HMS), the same 
dispute was referred to for my Arbitration and an 
order to this effect was released for Publication by 
the Central Govt. On 6-3-89 and that, rcfererce when 
received by me was numbered 3189. 

Tlic other 3 unions viz, : 
ft) RKKMS (INTOC). 

(2) SKMS (AITUC). 

(3) N.C.W. Federation. 
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Operating in Hasdeo Area of S.E.C.L. were hovv- 
cvei, not parties to the said arbitration agreement 
reached between MPKMS (HMS) and SECL, but 
the said 3 unions being concerned in the dispute 
were pressing the Govt, for being given an opportu¬ 
nity of presenting their case, berore the arbitrator. 
On t(i'l0-89 the Central Govt, vide Exptess Tele¬ 
gram informed the Arbitrator that Govt, orders 
referring the same dispute between SECL and the 
aforesaid 3 unions for Arbitration to me was sent to 
Govt, of India Garcttc for publication on 6-10-89 
and copies sent to the arbitrator and the concerned 
parties. Hence the 3 separate Govt, orders when 
received were numbered as reference Nos. 4189, 5|89 
and 6)89. Tlic emnloyers, the Arbitrator and the 
terms of rei^crence are absolutely same. The proceed¬ 
ings in reference No- 3|89 had advanced very much 
but for evidence and arguments, same or very adja¬ 
cent dates were fixed for all the four cases. Agree¬ 
ments for leferences and unions being separate, the 
awards are given separately. This is one ca.se among 
tho said four references. 

3.1 In the instant case, a copy of the order of the 
Govt, of India dated 5-10-89 was received by me 
on 18-10-1989. The notice.s were immediately .sent 
to the parties on 27-10-89 fixing the first heating of 
the case at Nagpu!’ on 10th November, 1989. The 
last hearing of the case was* he’d at Bilaspur on 
10-7-90 (for Employers arguments) and on 12-7-90 
(for RKKMS’s arguments). In between the RKKMS 
(INTUC) filed its statement of claim on 10-11-89 
and employers filed their written statement dated 
9-11-89 on 11-11-89. The Union filed its rejoinder 
dated 26-12-89 on 4-1-90 and the SECL’s rejoinder 
dated 1-2-1990 was filed on 5-2-90. The Union 
filed copies of 8 documentslrecords alongwith its 
vtaterricnt of claim on 10-11-89. These were accept¬ 
ed by management and marteeJ W-1 to W-8. The 
Union filed further 2 documents on 9-1-1990 which 
were not accepted by the management. The emplo¬ 
yers filed 4 dircumcnts on 9-1-1990 and one docu¬ 
ment on 16-4-90. During the hearing held on 
5-2-90, the union denied management's 3 documents 
M-I, M-2 and M-3 but however, accepted document 
M-4 (Copies Of pay orders). The employers nro- 
duced in all three witnesses MW-1 on 16-4-90. 
MW-2 on 17-4-90 and MW-J bn 22-5-90. While 
MW-1 and MW-2 were cross examined by RKKMS 
(INTUC) it d'd not attend the hearing fixed at 
Nappur on 22-5-90 when MW-3 was examined. The 
Union produced Two witnesses on 19-4-90 at Bilas¬ 
pur MWl and MW-2 who were duly cross-examined 
by the employers representative. On behalf of 
S.E.C.L. Hasdeo Aten (hereinafter called the em- 
plovers) its case was argued on 10-7-90 by Shri 
J. R, Vannan, Dy. CPM. Hasdeo Area and Shii 
R. K. Mebla, Gencrc] Manager (P & A) S.E.C.L. 
and on bebaT on RKKMS flNTUC) (bercinafter 
called, the Union) on 12th July, 1990 by Shri K. N. 
TrJvcdi. General Secretary. The parties were given 
opportunity to file their written argumenls by 30-7-90 
which was availed of by both. 

Employers Case : 

4. The case of the employers has been explained 
in its written statement dated 9-11-89, its rejoinder 
3419 Ct/^n - It 


dated 1-2-90 and as elaborated at length dating 
arguments on 10-7-90 Tracing the history of ttie 
case, Shri Varman highlighted that the coal industry 
was managed by private owners from the veiy begin¬ 
ning till early seventies of the century except that 
a public sector company—NCDC had come into exis¬ 
tence. The Government having realised that it is 
in the intoicst of tli; nation to have a or* f-'rivi policy 
regarding coal mining which is the basic industry, 
nationalised the entire coal industry under the pro¬ 
visions of the Coal Mines (Nationalisation) Act. 
1973. Various Coal companies wer© following 
different patterns of working prior to nationalisation. 
Hasdeo Area, previously known as Jhagrakhand Aiea 
was earlier owned by M|s. SlNGAVI, Calcutta. It 
was also nationalised under tlio provisions of the 
aforesaid Act of 1973. 

4.1 Ill tile underground mines, the goal is blasted 
and loaded. For bringing the coal to surface, tubs 
arc used. These tubs are loaded with Coal under¬ 
ground and brought to the surface. The manage¬ 
ment of erstwhile Jhagrakhand Area thought it fit, 
in the administrative interest, to have the tubs re¬ 
paired by private conti'actors. While it might be 
a fact that .come repairs were also deoartmentally 
engaged, vast mapoi'ty of the Tub-renairers were 
engaged by Contractors and tub-repairing, work was 
done through the contractors mazdoors. The pri¬ 
vate owners also felt that the tub-renairing job if 
done on contractual basis- could bring better results 
with efficiency as the contractor has to comnlete the 
job within the time sebedu’e. Thus, Tub-reoalrin" 
job on contractual basis is not a new one but is being 

CarHpr) on from the pre-n'itionalisntinti Hn*?? 

practice continued even after take overlnaflonali'ation 
and it was never objected to by any union or autho¬ 
rities from the Government machinery. 

4.2 Explaining tlie awarding of contractual, work. 

Shri Varman c.xplaiued that as per conditions of the 
tubs which arc brought from underground to surface 
for necos-sary repairs, the work is awarded to the 
contractor (wlio is also at times a Worker) by giving 
work orders sepcinien filed marked M2 on General 
Manager Schedule of rate which is filed nnd marked 
M-I. There arc different rates for the different type 
of jobs on Piece rated basis. Th© work is awarded 
to the contractor and he completes the work within 
the time schedule and submits his bill to he appro¬ 
priate authority for necessary payment. Specimen 
of Bills marked Mr3. The payment is made to the 
contractor after it is found that the job done by him 
has been upto the mark. Pay Orders specimen at 
M-4. The Contractor then makes payment to the 
workers employed by him directly. There i.s no em¬ 
ployer-employee relationship between the contractor 
workers and the maragenient. Since the job is on 
piece rate basis, it gives chance for the workers to 
earn motx-: if tfic nuniJicr of workers is bn 

the basis of actual requirement. 

4.3 Besides the repairs of old tubs, management 
is also introducing now tubs from time to time to see 
that the badly damaged tubs are taken out of circu¬ 
lation and that there are-less number of tubs for 
repairing with less number of contractors workers. 
To yi./bstfmtiate this point, Sliri Varman drew ntfen- 
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tion to para 5 (Pare 2) of thcii rejoinder which ‘.how 
the numlK'r of new tubs introduced during the five 
year period ending with 1988-89. New tubi^ have 
been introduced regularly which will be evident from 
the following figures : 


]98'1-85 

410 Tubs 

85-86 

421 ,, 

86-87 

717 „ 

87-88 

814 

88-89 

857 „ 


Prior to iibuve period also new tubs have been 
supplied on tegular basis. This shows that tub-re- 
pairing job is purely of temporary nature and is done 
on *'as and when required basis”, Ther© may be 
days together when there is no job for the tub-re¬ 
pairing workers as. maintenance of tubs is also done 
in under-ground by departmental workers in all the 
units under Hasdeo Area. Inviting attention to oral 
evidences on behalf of the management, Shri Varman 
emphasised that MW-1 Shri S, D. Tripathi, Dy. G. M. 
WlJKD colliery had stated in his deposition that 
*‘the life of the tub is generally 2 to 3 years and 
varies with the condition of the workings- For new 
Tubs wc hardly require any maintenance”. Further 
MW-3 Shri S. K. Mitra, Sub-Area Manager, Ram- 
nagar Sub-Area had deposed that “on an average 
In a month the contractual workers do work of about 
20—25 Tubs which include old and new tubs in 
Ramnagar Sub Area. Similar nature of work is got 
done in most of the Sub-Areas by contractors wor¬ 
kers in Hasdeo Area”. This all cives a clear idea 
that the lub-repairing job on contractual basis is not 
done regularly. 

4,4. It was denied by employers that the contrac¬ 
tors workers on Tub-repairing jobs arc doing any 
permanent job or permanent nature of job. There 
Is neither any law nor rule that for tub-repairing, 
employee*; should be employed by the owners them- 
Eelves. Any work unless prohibited under the Con¬ 
tract Labour fRcGulation & Abr'lition> Acf 1070 
can be given to contractors. Tub repairing is not n, 
prohibited item. Hence Shri Varman maintained 
that employers are at full liberty to assign the tub¬ 
repairing jobs to contractors for their administrative 
and other convenience. 

4.5 Regarding the point relating to supervisons, 
it was emphatically argued by Shri Varman that the 
work of Tub-repairing job. done by contractor’s wor¬ 
kers is being directly supervised by the contractor 
and not by the management representatives. The 
contrretor gets the work awarded and it h for him 
to that the job is completed to the saisfaction 
of al] concerned. 

4.6 About the reliance on Vocational Training 
Centres’ Certificates by the Union for admitting the 
claims for rcgularisation of contractor^’ workers, it 
wa^ forcefully argued by Shri Varman that training 
under V.T. Rules, 1966 is given to the departmental 
as well as Contractor"’ workers to make tnem safety 
conscious. Under the V.T. Rules each and every 
worker whether regular or contractual is required to 


under, ,o training at VTC. This training ol V /f-C* 
of c(n tractors workers can not be taken a& proof in 
suppn of their claim for regularisation on peiTiianent 
roll. 

4.7 Clarifying the legal requirements iindfr the 
CL(R & A) Act, 1970 and Uic rules framed 
under, Shri Varman asserted that eub-area as a 
unit i; registered under the Act and as no con-ri.ctor 
is engaging 20 or mote workmen under him he ,ls 
not ix.juired to obtain licence from the licensing ojh- 
cer. Utmost care is taken to sec that the provisions 
of la\'- are not violated. There may be some viola¬ 
tions \\hich are subject to rectification but it do::s not 
give ill opportunity To settle the claim of the union 
in its favour, 

4.h .Meeting the point of the union about alleged 
expk^xntion of contractors’ workers by not ensuring 
adeqiude and proper wages, Shri Varman alleged 
that j. was rather tlic Elnion (s) \\ho were exploiting 
the contract labour by inducting more and more 
persons to give them employment resulting in much 
more than the required number of workmen thereby 
resulting less payment to the workers as the jobs are 
on piece-rated basis. The strength of the contrac¬ 
tors tub-fepairing Mazdoors is absolutely dispropor¬ 
tionate to the required strength in the light of the 
available quantum of work. 

4.9 Meeting the argument of the union about the 
regularisation in 1986 of Gota makers and coihpar- 
jng that case wi*h tub repairers, Shri \harman clarified 
that the two jobs of Gota makers and tub-rep.^irers 
are entirely two different types of jobs. The case 
of Cota makers was tlecided on its merits and did 
not give any scope for regularisation of ihe Tub- 
repairing workers workin^r on contractual bssis cii 
the same lines. 

4.10 About the list of workers filed by the union, 
Shri Varman maintained that this is always o|'>eu for 
verification and about alleged removal of tub-reair- 
ing mazdoors of Bijuri and Malga Collieries by 
S.E.C.L., it was asserted that it was the contractor 
who had appointed them and he alone could ha’ c 
removed them and nol SECL. 

4.11 Shri Varman observed that the RKKMS 
(INTUC) wanted to prove that contractual workers 
on tub-repairing jobs are working continously on the 
basis of the nttendarioes shown in tlie wr.ges sheets; 
certified by the Colliciry’s Welfare Officer. Shri 
Varman argued that the wage sheets prepared by 
Onp contractor bcarinj^ signatures of the Welfare 
Officer was to provo the wages paid to contractors 
workmen in his presence. The wdge sheets do not 
indicate any figure to show that the Tub-repairers 
were working continuously on the job. 

4.12 In view of the above, Shri Varman pleaded 
that the demand of the union for departmentalisation 
of tub-repairing work/workers is totally unjustified 
and they ar'c not entitled to any relief. 

4.13 Before concluding the presentation of their 
cases, the learned Shri R. K. Mehta argued for a 
while SECTL’s ease in which he mainly reiterated the 
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argumentii put L'oith by Shri Vurman. He once 
again stressed that Tub-repairing job is a non-prohi- 
bited category of job and can be carried on contract 
basis under the provisions of CL (R & A) Acl, 1970, 
However, in ca;e there was any cUspiitc on the 
issue whether it was a prohibited category or not 
it w’as for the CLC (Cj or the BoardlCommittce 
appointed under Section 10 of the CL (R&AJ Act 
to examine the issue. It was prayed before the Arbi¬ 
trator to refer the issue to the Board (Central Ad¬ 
visory Contract Labour Board) or CLC(C) to exa¬ 
mine the whole issue vir. wheilier tub-repairing job 
was Oi permanent and perennial nature of job and 
could not be carried on through Contractual means, 

4.14 Shd Tvlehta also observed that the coiilrac- 
toLs workers in tub-repaijing jobs are not getting 
NCWA ni|lV wages, then their wages could be en¬ 
hanced to bring them on par with the regular wor¬ 
kers. 

4.15 it was also uigued on behalf of the nianage- 
inent That tlievc was a proposal for having oj\e 
centr^al workshop at BIJURI to cater the needs of 
all units under Hasdeo Area of repaijing the tubs 
through depaitincntal Workers which are already 
about 40 on roll. If ti]is proposal ruatenulises, the 
Tub-repairing workers deployed through contractors 
will be rendered surplus. 11 the arbitrators award is 
answered in favour of tho management, the surplus 
workers may Oc considered for employment on The 
bas^s of seninritv ILt to be maintained at the area. 

5, Unions Case. 

I’hc case of RKRMS (INTUC) has been narrated 
in i s written slatcment dated 10-11-59^ farther clari- 
licd m rejoineier dated 28-12-89 and cxplaineel dur¬ 
ing detailed arguments on 12th July, 1990. Shri K.N. 
Tri\edi. General Secretary and the veteran Trade 
Union leader elaborating unions case highlighted in 
brief the circurnstanecs leading to the present refe¬ 
rence to arbitration. According to him the case ol 
retmlari.ation of the tub-repainng inazdoors along- 
with the saw mill mazdoors and Mud—Pallet making 
Mazdoors was raised by their union at Sub- 
Area levels (North & South Jhagrakhand, Rajnagar, 
Bijuri etc.). These were forwarded to Hasdeo Area 
level managenicQt but nothing concrete rarae out as 
it involved polidy decision. Finally when the case 
was taken up at Company level, in the meeting held 
on 13-1084 (items S & 9 of W-1) the union was in¬ 
formed that where contract system is prevalent in 
Gota making, the concerned workmen will be depart¬ 
mentalised as piece-rated workers, accordingly the 
Gotu makers (Mud-pillet makers) were regularised! 
dcpartmentaliaed during the year 1987. So far as 
TuOrepairing arid Saw mill workers are concerned 
a final decision in thi> regartl will be communicated 
within a month. 

5J When the assurance given on 13-10-84 to 
communicate final decision on rcgularisation of Tub- 
repairing Mazdoors within a month was not honour¬ 
ed upto even 41 months (mid—April 1988), Shri 
N. K. Bhat, President, RJCKMS wrote to the bi]*ec- 
tor-—Technical on April 2f), 1988 (W-4) intimat¬ 
ing that non-finalisation of the issue had become a 


sore irritant and rcducstiu^ that in tlic light oi policy 
decisions, the company v/ould only be evincing 
boldness by ensuring laithful implementation of such 
assurajhcesjdecisions. Even though RKKMS 1ms 
been actively pursuing the issue which was very 
much in the knowledge of SECL management, it 
reached a conciliution settlement with only HMS 
alhliated nnioTJs, thi>. smacked of utter discrimina¬ 
tion and unfair laboiu practice on the part of SE(X. 
The Union protested to Government and on its 
suggestion the SECL management cntcicd into c.rbL 
tration agreement with RKKMS on 20-9-89 and on 
Govt’s releasing order uls. 10 A (3) of the LD. Act, 
1947 on 5-10-89. these proceedings: were started by 
tlie Hon'ble Arbitrator. 

5.2 The Tub-repairing Mazdoors have been en¬ 
gaged in d llercnt units (}f Elasdeo Area since 1975, 
Those out of them, who are still the members of this 
union have been enlisted in W-8 and accepted by the 
employers. It contains names of 22 from South 
Jhagrakhand and 4 from North JKD. Out of them 
two had tendered evidence WWl ana W\V2 on be¬ 
half of the workmen on 19-4-90. 

5.3 The Union alleg;d that similar \^'orkeiS en¬ 
gaged in BfJUKT and P'^ALGA unTs have Icen stop¬ 
ped illegaHy by the employers (SECL) in the year 
1987. Their names—9 from Malga Colliery and 16 
Iroin Bijuri are shown in W3. They had been removed 
as the un'on was requoting the SECL to regularise 
them. 

5.4 The involved w^orkmen had been deployed by 
the management in Tub-repairing, Tub-manufacturing, 
lub-titt‘ng and refitting jobs. Their work is supervised 
by the compa>iy official,:; in the mines and premises 
of the mines including workshops. The payment 
these workmen js made by the management under 
supervis'on of some competent officials. 

5.5 Shri Trivedi argued that s'ncc there is no re¬ 
cord maintained by the employers under C.L. (R&A) 
Act, 1970 as Principal Employer, no Annual Returns 
under the Act arc sent to the appj*opriatc authorities 
regarding the Tub-repaTing mazdoors, these are 
SECL employees and those workers have direct re¬ 
lation of employee-employer with the SECL, 

5.6 These workers ^ave been trained in V.T.C, as 
per V.T, Rules, 1966 but other provisions of the 
Mines Act, 1952 are not complied with. 

5.7 Comment'ng upon the employers stand that the 
involved workmen arc employed by the contractors, 
Shri Trivedi posed the questions as to where are the 
contractors and who these so-called contractors are ? 
Only the senior Tub-repairing Mazdoor is the in- 
charge of gang and management calls them as con¬ 
tractors. 

Shri Trivedi emphatically asserted that there is no 
such contractor according to existing laws. Taking 
support of definitions given collins Dictionary be 
quoted that : 

Contractor : a person or firm that contracts to sup¬ 
ply materials or labour; 
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Contract : to enter into an agreement with a per¬ 
son, a company eic. to deliver goods 
c r services or to do some-thjng on mU’ 
agreed terms; 

Contractual i o[ the nature of or assured by a con- 
tvaci. 

He also quoted the definition of the term 'Contractor’ 
a:s given m Section 2 (1) (c) of the C, L, (R&A) Act, 
1970 and the term ‘workman’ as per Section 2(l)(b) 
of the Act, he forcefully concluded this point by saying 
lhat these workers are nenhjr the coutractois nor 
contract labour, dliey arc directly employed by SECT, 
Hasdeti Area or repairing their own l ubs. 

5.8 Arguing fiutlier, Sbri Trivedi said that the 7'ub- 
repairing job iS a permaucatlpercnn al nature of work 
s’nce the tubs are always in use for raising coal from 
underground to the surface and from surface to the 
bunkerlloading point. The work of raising coal fmm 
underground m a trac“mining can not be 'magined 
without tubs. 

This work is continuously performed Under :he 
C.L (R<5;.A) Act. 1970 the wori: pciiormcd in an 
cstjbhshment shall not be deemea to be of an inter- 
mh'en^ nature T it wrc p^^rformed for 
120 days in the preceding 12 months. Hence the 
Tub-repairing work is regular nnu not inLcru^u.^en^ 

5.9 According to the union, raising of coal is a' 
prohibiloiy category of work under section 10(1) 
of the CL (R&A) Act, 1970, A circular to this 
effect has been circulated by the Addh C,P,M. 
SECL on 17-2-1987. Copy filed by managemsjU at 
M 5. This, case is similar in nature to the case of 
wwkers of mud-pallet (Gota is used for produc¬ 
tion of coal). 

5.10 These tub-repairing workers are being ex¬ 
ploited by the management by paying much less 
than their counter parts in the same job as perma¬ 
nent Tub-repairing Mazdoors under NCWA-IV. 
The permanent TlR Mazdoors arc being paid about 
Rs, 671- per day whereas the workers covered by 
the reference are paid only about Rs, 19|- per day 
beside; being deprived of all other benefits. 

5.11 As these workers are fuUy engaged for the 
entire year without any break, the employers con¬ 
tention that all these workers may not be required 
and they may be surplus to the req dretnent ia 
absolutely incorrect and not tenable in the light of 
management’s submission as well as deposition of 
(heir witnesses. 

5.12 Concluding his cogent reasonings, Shri 
Trivedi urged that the tub-ret^airin^ workers in 
question should be reenlarisedldepartmentali^ed in 
OatcpoiY n w.e.f. 1983 and the aiTcars accruing 
to them on regularisatlon be paid from 1983. 

6 , Findincs and substaiitiv; Awajd 

On the basis of the arbitration aftreement re- 
betwen the manaqement of Hasdeo Area of 
SECL and the Mpkm<? rH^^S) under Sub-section 
(1) of Section 10-A of the ID Ac, 1947 agreeing 


to refer the instant dispute to ray arbitration, the 
Central Government released an order on 6-3-89 
for publication of the said agreement in pursuance 
of sub-sectioji (3) of Section lO-A of the said Act. 
Oj] its receipt by the arbitrator, the reference was 
numbered as- 3 of 1989. The other thtee organisa¬ 
tions of workers operating in Hasdeo Area who 
were concerned and interested in same dispute aLo 
sigued arbitration agreemets separately with ’ the 
management of SECL|Hasdeo Area on 20th, 22nd and 
23rd September 1989. The Central Government 
iclcased their arbih*atioii agreements for publication 
on 5th October, 1989. The names of tiiese unions, 
dates of their agreements, date of release of Cent¬ 
ral Government Orders and the reference number 


ulloUcd by the 

Arbitrator arc indicated 

hcre-i:nder 

SI. Union 

No. 

Date of 
Arbitra¬ 
tion 

Agrecnicnt 

Date of 
rcloase 
of Govt. 
Orders 

Reference 

No. alloted 
by Arbi¬ 
trator 

1. R.K.K.M.S. 
(INTUC) 

10^989 

540-89 

4 on989. 

2. S.K.M.S. 
(AITUC) 

22-9-89 

5-10-89 

5 of 1989. 

3. N.C.W.R 

23-9-89 

540-89 

6 of 1989 


All these four references i.e. 3i89, 4|89, 5|89 
ajid 6189 relate to the same issue viz. the justifia- 
i:>ility of the demand of the union for department- 
alisa.ion of contractual work]workers for Tub-Re¬ 
pairing Jobs of Hasdeo Area, licnce common find¬ 
ings and a common substantive Award is being 
given based on their written statements, rejoinders, 
cvkiences—documentary and oral and arguments — 
oral and written. 

6.1 All the parties—S.E.C.L. and the Unions 
were offered all reasonable and full opportunity to 
enable them to present their case right from the 
stage of filing their wriTen statement unto and in- 
eluding submitting written arguments. I have exa- 
iiiined and cosidcred the respective relevant con¬ 
tentions of the parties. 

6.2 Before examining other connected issues in¬ 
volved in this case, let me dispose of one aspect 
emphatically pleaded by Shri Varman and Shri 
Mehta on behalf of employers regarding prayer to 
the Arbitrator to refer the issue to a committee 
under the C.L, (R&A) Act, 1970 or to Chief 
[ aboiir Commi<;sioncr (Central) to examine whether 
the Tiih*ret^ahiTitT inh coifid 

through contractual means. They have perhaps M 
mind ^he Cp^trni A^vi^^orv Con‘met Labour Board 
eonstitutt^d under Section 3 of the C.L. 

Act pndl'^r ^he committee of the Board wh^ch the 
Bo^rd mRV 5 ^1) 

of the Act read with Rule 16 (1) of the Contract 
I ^egidntTon and Abolition) CentnT Rule*:. 

t+ nerd not be overemphasised tha* the 
C.L. (R&A) Act is RH for 

the mimose of regulation or abolition of Contract 
l..abour. 
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1 ne t>pecjai Act OACiudes the operation of general la\Y. 
lac x.u. Act u u gcneiai cuacimcni Wjncn appaes 
to ail iiiauoLiies aiKL aJi worKJnen coming vviUun its 
tom ana to every luuustriai Oispuie wiliini tne mean¬ 
ing oi tne Ac:. Inc u,L. (k^^a) Act is a special 
ciiiiCLiiicnt appiiCaOie oniy to trie suoject oi coutiwct 
Jaooun It IS exclusive, sen-contanicd and spccidJiy 
iTitiue lor nieeung me special prooiein ot contiact 
laoour. It js Tde appropnute Govt* wmen Hus tne 
powers u/s* lOeJJ OI tiic GL (KiSiA) Act to consult 
tne Central Boaid m matters leJating to prohibition 
or employment ot contract laoour in any process, 
Operation or otner wont m tiny esiaDliSnment. it is 
oijiy on a rctCiCiiCc by tlie Uovi* tuat tne lioard is 
required to tuKe nito consideration any/every con- 
necied question* It can tlius be concluded tnat me 
jurisoiCLion to dccnle about Uie abolition of contract 
lauour or to pioliiuit the employment of contract 
labour lias to oe oniy in accoruunce witn ^ccUm lO. 
I'ne question has to be lett to be dealt with by the 
appropriate GovemincnL under the Act it it becomes 
necessary. Having tancn recourse to voluntarily rei;er 
the instant dispute to arbitration under section lU-A 
of tne l.D* Act, 1947, the employers sJiould not 
expect tne Arbitrator to do sometning wnich is 
beyond his comjxdcnce. The arbicrator cannot give 
directions to Ooverninent in tins regaid. In any 
case, the terms of reference to me are for depart¬ 
mentalisation of conirucLual woiK/workers and not 
for obolition or pronibitjon of contract m lub re¬ 
pairing Jobs. The employers suggestion is hence rather 
imsconccived and i^^clcvan^ Wny adopt diliy dallying 
lactics once volujiMrily the issue is rcierrcd for arbi¬ 
tration to get the industrial dispute resolved once 
for all which is lingering on tor years. 

6.3 The parties have strenuously argued over the 
point wnether the Tub-repam ng jobs for which besides 
the nucleus of permanent wons^ers, the cunLiaciual 
workers are also employed^ is incidental to and con¬ 
nected with the main aciiviiy of the coal industry 
and is of a perennial and permanent nature. The 
employers do not dispute that in the xmderground 
mmes. Coal is blasted and loaded. Tor bringing tne 
coal to surface, tubs are used. These tubs arc loaded 
with coal underground i*nd brought to the surface. 
The work of raising coa] from underground in a 
Track-mining can ncir be imagined without tubs. The 
tubs are always in use fpr raising coal from under^ 
^ound to the surface and from surface to the bunker/ 
loading point. These tubs arc a device or means of 
transportation foi coal so produced underground. 
Maintenance or repairs of tubs in the miners premises 
is hence incidental to and necessary for the coal in¬ 
dustry. I am of tlic view that the expression 'inci¬ 
dental to or necossLUy for or connected with’ should 
be. so construed so as to include any activity which 
has some nexus, even if remote, with the process of 
coal protuction. Maintenance of Tubs has rather 
a proximate relationship with the main octivity of 
the coal mine. 

6.3.1 Let me now examhie the terms Tei'manent‘ 
and ‘Peremiial’. The terms Perennial has been used 
in danse (b) of Sub-Scc^ion (I) of Section 10 of 
the C.T.. (R&A) Act as well as in dause 11.5.1 of 
the NCWA. in a'^d IV bnt the term Permanent in 
this context is used m NCWAs only , The work 
‘Permanent’ means ‘lasting*. The expression engaged 
on a i^ermanent nature of work throu^out the year 


is intended to mean engaged on a permanent nature 
of work lasting throughout the year and not 'engaged 
throughout the year on a permanent nature of 'work*. 
The work should he ot a pcumanein nature and 
should last ihroiighuut the year. In deposilion/daring 
cross examiaatio}! management witnesses have said— 
‘'So long as mmos are working this tub repairing 
work as and when required will also continue as hi¬ 
therto*’—MWl 'Tobs which have to be done con¬ 
tinuously for a very lon)^ period is permanent work. 
Coal production is a permanent work. Tub are 
directly related to production of Coal'—MWl, 
"Every activity of the mine is linked with produc¬ 
tion directly or indireeJiy. Without Tubs the produc¬ 
tion from under ground is not possible” MW2. 

"The Tubs when preparcd/repaiivd by contractuaj 
workers are used for production of coal by the Com¬ 
pany which is the Principal Employer-MW3. 

Ihus when the Tub-rcpahing job has been con¬ 
tinuing from the beginning of the working ol the coal 
mines and will continue till the coal mining industry 
is there and <vheii coal production is a pcrmsi/.enl 
work and Tubs are directly related is production one 
has to infer that the Tub-repairing work is a perma¬ 
nent work. Mad liicrc been any other inference why 
should the employer engage even a nucleus of 
permanent Tub-repanang mazdoors|Mistries? 

6.3,2. The expression 'Perennial nature' has been 
explained in ttie clause itself [clauseO) of Section 
10 (2) of the CL (R&A) Act, 1970J meaning. 

"of sufficient duration having record to the na¬ 
ture of industry, trade, bus ness, manu¬ 
facture or occupation carried on in that 
establishment". 

The employers in their pleadings and tiicir wiL 
nesses in their deprjsition Tavc been denying the 
contentions of the iinion(s) that Tub-icpairing work 
is of perennial nature. 

They perhaps feel it is of intermitlant or casual nature 
of work. The shorter Oxford Dictionary defines the 
word intermittant as “that intermitts or ceases for 
time; coming or operating at intervals”. As far as 
casual is concerned anything which is in the area of 
expectancy and can be foreseen cannot be aptly 
described as cnsuaT Hence let us see whether the 
Tub-Rcpairjng job is intermittant The CL (R&A) 
Act does not define this term also. However, the 
explanation to Siib-scctiort (5) of Section 1 merely 
says that work perfoimcd in an establishment shall 
not be deemed to be of an inteimittant nature if it 
was performed for more than one hundred and 
twenty days in the preceding twelve months. In refe¬ 
rence No* 3/89 the union lias filed number of docu¬ 
ments viz.— 

W 23 The Collieiy/unit wise summary of the 
year/month wise attendance of Tub-repair¬ 
ing Mazdoors* 

W 24 A good number of aflidpivits sworn in by 
worVtnen hr fore NOTARY or Executive 
Magistrate Mahendragarh. 
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W 25 Aircnclancc Registers West JKD 

(1) Dalbir Contractor 1979—^August, 1984. 

(2) 'BaQkelal Contractor 1982— -do- 

(3) Motilul Contractor 1982--'Ncvenibcr, 1985. 

These three a teadance cum-payment registers had 
been inspected by the then Labour Enfoicement 
Oflicer (Central) Chiriniiri on 3^12-86 and each 
register signed. Remarks are 

Seen, 

Signature ; S. D. Singh 
3-12-86 

LEO(C) CTiirimiri. 

The LEO(C), CliirimTi’s visit to workshop of West 
JKD SECL on 3*T2-8^y for inspection under CL 
(R&A) Act, 1970 is corroborated by document W13 
filed iu Ref. 3|89. The register of Shri Bankelal also 
shows that in August, 1984 Shri Bankelal S/o 
Chudami was working with 12 other workmen. Their 
attendances ranged between 21 and 26 days during 
that month and they were being paid then C^jRs. 8.40 
per day. Most of the wiincs?es on behalf of workmen 
have deposed that they have been worldng for more 
than 7 to 10 years and they work on all the working 
days at the mines and do the tub-repairing jobs. In 
para 5 of its rejoinder the SECL had admitted that 
TTib-rcpairing job is going on throughout the year 
but is not rcguJiir job. This all can not be termed as 
"non-perenniar job as attempted to be projected by 
the management. 1 am inclined to believe that testi- 
of the workers wimesses as it is coirohorated 
by dtxnimentary evidence produced before me. 

6.4 Great emphasis has been laid by the parties in 
arguing whether the Tub repairing work is such 
which proiiibits employment cf contract labour for 
it. Tie employers have filed one document at M-5 
which is a circular letter dated 17-2-87 issued by 
Addl. Chief Persomiel Manager, SECL mentioning 
about the 3 noUricauuns hsued by the Ministry of 
Labour u/s. 10(1) of the CL (R&A) Act, 1970. 
Notification dated 1-3-77 is not relevant to the issue 
and notification datul 25-7-83 is also not relevant 
as it relates to coal w^asherics. The only notification 
which is relevant here is the one dated 1-2-75. But 
that stood superseded vide Ministry of Labour noti¬ 
fication dated .21-6-1988. However in lefercncc No. 
3/89 the MPKMS (HMS) had filed the current noti¬ 
fication (W14). 

Right from the stage of written statement filed on 
8-5-89, the employers have been consistently hold¬ 
ing a view that Tub-repairing is not a prohibited 
item under CL (R&A) Act, 1970. The Unions have 
expressed differently on this aspect: 

Ref 6/89 **Tub repairing is also not enlisted in Pro¬ 

hibited category.” 

(Para 17 written arguments^ 

Ref 5/89 '‘List of Prohibited employment in Coal 
Mining notified by the Central Govt, 
under C.L. (R&A) Act is not all cxliaus- 
tive and can not be so-” 

(Para I written argannjiit>L 


Ref 4/89 ‘'Tub repairing job is directly connected 
with coal raising/prod ULlkui. Coal 
cannot be raiscd/produced without the 
use of Tuba in Track-mininj^. 

The raising of coal is a prohibited category of 
work under section 10(1) of C.L. (R&A) Act. 

(Para 9 of written arguments). 

Ref 3/89 ''Tub repairing job is related directly with 
the production of coal and under the 
notification it is under the piohibited 
type of category.’ 

(Para 5 of written aiMum^nts;, 

Those of the unions who expressed the view that 
existing notification docs prohibit Tub-repairing work 
could not convince precisely and in cogent manner 
to enable one to agree with their view point Their 
main thrust was that as Tub-repairing work is neces¬ 
sary for the coal mining and as it is permanent and 
of perennial Jiaturc the C.L. (R&A) prohibits auto¬ 
matically such work to be carried out by contractors/ 
contract labur. Such an approach in such important 
matters can not stand to reason. Section 10 authori¬ 
ses the Govemmcnl to prohibit the employment of 
contract labour in any process, openltion or other 
work in any establishment. It has prohibited some 
operations/works in other industries incliidfiij^ in non¬ 
coal mines viz :— 


Buildings 

Swtc]iinj7, ckaniii^ 
duytiny;and watchihg 
the buildings. 

Natificatioii 

dated 

9-.12-76 

Iron Ore Mines 

Drilling & Blasting 
(aniong 7, otbcL 
oporatioiisj 

10-6-80 

Line Stone ^ 
Dolomite and 
Managauese Mines 

Overburden rcino\al; 
Drilling & Bias ling 

} 5-12-7.' 

Chrome Mines 

Drilling and blasting; 
Transportation of 
Overburden to clumi’'s 
and Ore to stock ini: 
sites. 

8-12-84. 

Mica Mines 

Dewatering of mine^; 
Muck removal. 

Drilling & blasting 
(among 2 other 
operations) 

8-12-84. 


If Govt, had intended to prohibit Tub-r(^airing 
work by contract labour it could have included this 
operation or work by specific mention in its relevant 
notification. Since the Govt, is empowered to prohi¬ 
bit contract labour by following the procedure and in 
accordance with the provisions of the Act other 
forums including industrial Tribunal shall have no 
jurisdiction. 

6.5 Tlie wage stnicture and other conditions of 
service including the fringe benefits of the employees 
in the coal industry are covered under the reoom- 
mendations of the Central Wage Board for the Coal 
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Mining industry as accepted' by the Govt, of India 
and made applicable, w.e.f. 15 August, 1967; the 
National 'Coal Wage Agreement I, II, Til and IV. 
The provisions of N.C.W*A—111 are in operation 
from 1-1-83 and N.C.W.A. IV from M-1987. Tliesc 
arc industrywise Bi-partite Agreements. The clause 
H.S.lof both these agreements are worded as follo^vs 
which are idential in toto:— 

'*11,5.1 Indmlry shall not employ labour through 
contractor or engage contractors labour on 
jobs of Permanent and Perennial nature”, 

Wliile the caption of this clause in 11.5 in N.C-W.A. 
Ill is ‘'Abolition of contract labour^’ in NCWA IV 
caption in 11,5.0 is mearly ''contract labour”. 

It was argued by the unions that due to their 
insistence to follow NCWAs in letter and spirit in 
this regard, the SECL management departmentalised 
the contractual work | workers engaged in coal Trans- 
poralion work and then subsequently Mudr-PaUet 
makers (Gola makers vide agreement dated 27-12-86 
reached by SECL Hasdeo Area management and 4 
unions. Despite assurances to departmentalise Tub- 
repaiftng Mazdoors, the SECL did not honour its 
commitments in this regard so far. 

6.6 The Unions in ref. No. 3|89 and 6|89 had 
filed petitions before the arbitrator on 25-4-89 and 
10-U90 respect'vely praying for summoning inter- 
alia Registration Certificate under the CX, (R&A) 
Act *70 in respect of Sub-Area]Coallieries in Hasdeo 
Area. Suitable directions were given accordingly to 
the management. 

But till fhj cDd of the hearings, the Registration 
Certificate(s) were not filed. Inference was drawn 
that P.E,{s) liad not obtained any Certificate of 
Registrat'on as required u/s. 7 of the Act. Union 
in reference No, 3/89 pleaded tb it in the light of 
Karnataka High Court decision FC.I. vs Loading 
and Unloading workers Union L'S?-—l-LLJ-407 the 
Tiib-iepairing Mazdooors of the called contractors 
would be the employees of S.E.C.L. In smother case 
quoted by tb'‘ Union 1988—Lao — LC 730. Punjab 
and Haryana High Court (F.C T V 3 P.O. C.G.I.T. 
Chandigarh and another), the Dy. Manager, F.C.T, 
in his affidavit had not mentioned that it possessed 
registration certificate for the relevant period hence 
that case is to be distinguished as thi; facts differ in 
the present case in aribitration. 

In its rejoined dated 16-8-89 in para 7, the ern- 
ployers had denied (in case No. 3/89) that provi¬ 
sions of CX. IR & A) Act|Rules have been violated 
by the management in respect of registration etc. 
Bv not producing the Registration Certificate the 
employers had left the parties guessing as to when 
they had obtained it and was relevant for which period 
of tim^, However, depositions of two senior ixianagc- 
ment witnesses arc speaking in this behalf. 

MW l~Chri S . D. Tripathi : Gross W 
Dy. General Manager NX.W.F. 

*Tn mv both units viz. West JKD and ‘B’ 
seam the mines aic registered under 
CX. fR<feA) Acfb 


MW 3—Shri S, K. Mitra ; Cross by M.P.K.M.S. 
Sub-Area Manager UlMSj 

‘‘We have obtained Rcgistialioa certificate from 
the Registering Authority under the CX. 
(P. & A) Act and have sent the rmmes ot 
all contractors to the ALC (C) \ 

It would have l^ccn in the liiness ol’ things on the 
part of the employers to produce the registration 
certificates on their own and at least after these Wiic 
prayed for by 2 unions and the aribitrator had 
directed them to do so but this vva>i nef done lor the 
reasons best known to them. Anyway f I'ave no 
reason to disbelieve the above cxiraclod oral evidence 
tendered before me by two very senior officers func- 
tioning in Hasdeo Area (MW 1 and MW 3). 

6.7 The Jiianagcment has been all tmough main¬ 
taining that no tub-repairing contractor w'as cmplcy- 
ing more than 20 persons hence they did not require 
any Licence under the C.L. (R & A> Act, 1970. No 
union has proved that any particular contractor who 
was legally required to obtain a li^^cncc hnd failed to 
do so, 

6.8 U is an accepted position liiat for carrying out 
the work relaling to fa) fitting ot' new I'ubs and (b) 
Repairing/maintaining of existing Tubs the employers 
have two sets of workers, one the pcimanent Tub¬ 
repairing Mistries/Mazdoors on the rolls of the 
S.E.CX. and other Contractual workers who are 
shown as employed by the contractors. Most of the 
‘contractors’ arc senior experienced hands who have 
been working themselves as 'workman^ As per the 
list of the contractors engaged in Tub-repairing jobs 
as furnished by the management on 9-3-90 in case 
No, 6/80, then: are about 19 “contractors” in eleven 
units. One Shri DALBIR S/o Chita who is one 
of the there contractors at West JKD Colliery ever 
since he was authorised to do the job of Tub-ieprdring 
vide Manager^ West JKD Colliery’s letter dated 
5 th March, 1976 has been working as a workman 
also. He deposed before me in that capacity on 
17-4-90 as y/'Vl 1 in case No. 3|89. Accor- 
ing to him there arc 40 workmen who arc divided in 
3 gangs, the Incharges being DalbhyMotilal/Banke- 
lal who on papers arc shown as Dmiractors. He 
has been working as Tub-repairer sinc^ 1975-76. The 
Foreman of the company supervises their work and 
distributes the job. Sometimes the Engineers also 
visit workshops—the place where they work to super¬ 
vise and check their work. He is illUerate and has 
merely picked up alphabets to enable him to affix 
signatures. The Foreman prepares bills and obtains 
his signatures. The ctoss examination was ^'ery 
revealing m which he stated that no work older is 
given to him and other gang inchtitgcs before the 
commencement of work. When BiLs are prepared 
work orders arc attached and their signatures obtained. 
After the bills are processed ihcs^ are carried to 
Accounts department with pay orders by h^m, when 
Cash payment is made to him he equally ditributes 
to individual workman of his gang* While paying the 
wages to workmen, their nagas (absence) are duly 
considered. 
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6*9 While the employers and ihcir vvitucssos nr^hi- 
taiaed that work of contractors is sup^:rvi^xd by con- 
tractors themselves though Engiiiccrs/Managers may 
vis^t hi between to check the work uod its progress, 
the unions and their witness refuted it. In ease No. 
3/89 document at W 27 unfolds dillerent picture 
according to wliich Supdl, (M)/Manager of Jliimar 
Coh^ery through office order dated 28-9"87 had asked 
Chaigenmn to look alter the job of Tub-repairing 
in iidchtion to his charge of No. 4 incline bvaiker. 

ihis incumbent Shii Kesho Vadav haj deposed 
before me as WW 3 in case No. 3/89. He has been 
Vvorking as F/M mechanical in Jhimar Colliery oi' 
Ramnagar Sub-Area* In that colliery there arc 
depaitmcntal as well as Contractual worlunen for 
Tub-repairing jobs. In cross cxaiulnation Vie says “we 
have 2 gangs under 2 Tnchai'ges whom we call con¬ 
tractors or Incharges. Each gang has 10 workmen, 
Work allotment is explained and no work order is 
givetL In March 1990 on managament orders lor 
production tempo, these 2 gangs were sent under¬ 
ground for tub-repairing work. All work i:i all 
through March was done underground and no lub- 
repairing job done in surface’', 

6.10 This then amply shows tha^ the coptractual 
workers for tuL 7 -repairing work do not only work on 
suTfacc/bn workshop. They may be primarily mcanl 
tor being engaged on v;ork on suitacc but at dines 
arc being sent for work connected wUh TUBS in 
underground. Similarly the departmental Tub-repair¬ 
ing mazdoors are primarily engage^ on work in under¬ 
ground and in spare time arc used on siufacc also 
as deposed by MW 3. The nature of work of con- 
Iructaal Tub-repairing mazdoors and deparUnental tub- 
rcp'dirbig mazdoors is absolutely identical. 

6.11 We liavc seen above what typj of Xonaaefors’ 
engaged by the employers. The managvment docs 

not enter into ugreement for tub-repairing work as for 
all jobs involving less than Rs. 25,000 I here is no 
agreraent system in awardhig contract work. The 
agreement is entemed into in SECL when nf a lime 
the work exceeds worth Rs. 25.000, 

The awarding of work to contractors is done by 
S.A.Ms because they have to financial powers in the 
heirardiy (Cross of MW 1 by vShri G. P. Shamia), 

6.12 Truely speaking a contractor is a person w'ho 
in the pursuit of an independent business, undertakes 
to do specific jobs of work for other persons without 
submitting himself to their control in respect of de¬ 
tails of work. There is a clear cut distinction bet¬ 
ween a Contractor and a workmen; and that the 
identifying work of the latter is that he should be 
under the control and supervision of the employer 
in respect of the details of the work. In the matter 
of directing what work the employee w to do but alsc^ 
the manner in which he shall do his work. How far 
tlie workmen—corltractors in Tub-repairing work 
might be in a position to control and spervise is 
any body’s guess particularly when they arc illiterate 
or at the most semi-illiterate. 


6.13 Very divergent submissions have been made 
in regard to place of work of contractual labour on 
surface. Unions and oral evidences on their behalf 
holding that the work is done in collieries workshop 
and employers and deposition on their behalf main¬ 
taining It is not done in company’s workshop. How¬ 
ever, it is revealed that even if it is not done in work¬ 
shop but done in tub-repairing sheds, it is very ad¬ 
jacent to the workshop. These sheds arc prepared 
out of materials of the S.E.C.L* The sheds are very 
much within the precincts of the mine. Above all 
he materials required for repairing and fitting of 
hubs are supplied by the management. (Cross exam, 
of MW 1 by MPKMS (HMS) in ease No. 3/89) 

Thus, these contjactual wojkuien 'vvork in Tub- re¬ 
pairing sheds or workshops and being within the pre¬ 
cincts of the mine arc included in the term as 

per section 2(1) (J) of the Mines Act as substituted in 
1983. Further more, these worknieu arc also persons 
employed in ii mine as per Section 2(1) ih) ini) os they 
are servicing/maintaiug/repairfug Pubs which are 

machinery used in rtr about the mmc” 

6.14 Much has been stated on ibe k:aie of vaeatiun- 
ai ITaining by both the parties, Thi;se who work with¬ 
in the premises of tho Mines whether direct eri ployees 
of the employer or contractual workers are to be im¬ 
parted vocational Training* The maiu purpose is to 
make them conversant with safety provision—safety ol 
persons as well as safety of equipment. Relevant 
Rules framed under the Miriei^ Ael stipulate wlio all 
lequire Training. The Training is required under 
Chanter 111 of the Mines Vocational Traming Rules. 
1966 for employment in a mine on surface, in open 
cast working I and below ground These certificates do 
prove that its possessor had been “employed in a mine 
on surface/below groimd.” These certificate^ arc 
granted by V,T. Officer who is normally an under¬ 
manager or Asstt. Manager in the capacity of I’raining 
Officer. Tn case No, 3/89 at exhibit W 9 are specimen 
39 VT. Certificates. Duplicate copy is given to the 
Trainee and Original is with V.T'. Centre. Thus, the 
employer does posses on record the details of raauy 
contractual workers in Tub-repairing jobs who have 
vindergone this Training, 

6.15 It is an admitted fact iliat the Tub-repairing 
jobs are done by the departmental woikcrs as well as 
contractual workers. The work is some 
and similar in nature. The workin;j rondiuons, work¬ 
ing place also same. The job of b 'tli arc in the same 
mine (workshop of T/R shed provided by the man?gc- 
ment). All materials and tools are also supplied by the 
Colliery management. Both sets work in the same 
\.stablishment owned by the same management The 
contractual work has been gohni on in the area from 
1976 or so. Many contractors who as senior and ex¬ 
perienced workers thcmselved arc consistently been in 
position for a number of years. They work in gangs 
mostly consisting of 10 to 14 workers and they too have 
Jicen working for a number of years. The 3 aHeudance- 
cum-‘wages register filed in reference 3|89 which 
were che^'ked by/Labour ‘F^nfoicemeiit Officer (CpH' 
tral), Chirimiri amply con’pbo,atc the findings, 
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6.16 While Uie demand hit departmentalisation was 
laken np by the unions at TR .’•;ystem outlie Company 
iiiduding the Company HQs. ajid nolhmg tiir.gible was 
coming out, the MP KMS (HMS) fued a dlipufe before 
the ALC (C), Shahdol for different units in July, 1986 
and withdrawing U, a consolidated dispute was tiled in 
July, 1987. The I.D. was mainly for regularisation of 
workcis on company's roll and clainaing arrears vrder 
NCWAS-lT/in. The said Union’s d spute was relating 
to named 175 workers from 10 units of Hasdeo Area. 
The Union had also filed a complaint on U12-87 before 
the C.L.C.fC), New Delhi claiming equal wages for 
workmen at par with the principal employers’ Tub re¬ 
pairing mazdoors. The CLC(C) vide liis letter dated 
17-6-88 had asked the General Secretary, M,P.K.M.S. 
(HMS) to furnish various detaiU including Contractors 
Namesladdresses, contractual workers’ names[addrcss 
es, names of departmental Tub-repair mazdoors etc. 
The union had sent all these details on 4-7-88 to CLC 
(C). On employer’s taking a stand that on the same 
issue an I.D. was pending before ALC (C) and it was 
likely to be settled in bipartite discussion s/conciliation 
or arbitration. CLCs proceedings were closed on 
17-8-88. In the meantime, tho Hasdeo area a’t’thoritles 
had collected details from their SAMs and us a policy 
decision was necessitated, the issiri was examined in 
depth by the P.M, (HSD) and a note submitted to 

C. G.M. (HSD) in April, 1988 who in turn sent it to 

D. P, S.E.CL. A copy of note w^m filed by the union as 
their document No. 13 (Pages 34 to 37). The emrlo- 
vers representative durinjj the arbitration prc'ceedings 
held on 18-8-89 had not admitted it. Durintj the cross 
examination of MW-3 by Shri Nuthulal of M.P K.M.S. 
(HMS) on 22-5-90. this docuiiu;nr was proved as 
MW-3 recognised signatures of bcith Shri G,K, Prasad, 
PM (HSD) and Shri P.N. Mathur. CGM (HSD). Fur¬ 
ther. during artniments on 12-7-9t^ during concludmc 
observations SECL’s representative observed that this 
4 r»ace noteshcet was of the management and union 
had managed to get its photostat copv without any au¬ 
thority. It was no doubt an mtcrnal note but it not 
being secret or confidential the union, to substantiate 
this case had filfd it as a document Afterall in everv 
iudictal or nuasiiudicial proceedhms the aim ’s to find 
the TRUTH. How can a material wb'ch is on record 
could be iimor^d ? On the basis of li"t of workmen 
submitted hv the union to ALCfO/CLCfC) ^To mana- 
f^ement and ennivrv already caused through SAMs even 
before April. 19R8, now for ihc mauagement to sav 
That the union’s list may not be given coeni^anee docs 
not ann?ar m be Proper, when the bst at W-7 fi^ed m 

No. 3I89 was admitted «nd not deni^^d bv S.F C I. 
Situilarlv tb- PKKMS fTNTTTn had fib^d a li^r of 

27 ftom Soiitb .TKD and 4 f^om North .H^D 
dnr'n(y ‘nrHifT'afinn on 10-11-89 at W-8 in case No. 
4189. This document was also not denied by S-E.C.T.. 

6.16 1 The S.K.M.S. (ATTUC) in case No 5189 
and NrWF in case No, 6189 had not filed anv such 
list h/^fr^e arbitrator. However, in oral evidences 
the ^KMS has produced two witnesses WW-1 & 
WW-2 both from Rain a gar Colliery. NCWF had pro¬ 
duced two witnesses from Biiiiri and one from Rai- 
naaar WW-1 a ex-workman from Biinri 

WW-2 from Rainaear Coffiery and WW-3 from Biiuri 
depo'^ed :bnt thev were contractual workmen on tub¬ 
reparing iohs. On minute scrutiny it reveal-a that 
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the lLts filed-in cases 3189 and,4|89 do pot contain 
names from Rajnagar Colliery where 23 workers aie 
reported to be working. 

6.16,2 The management need not falter un-neecs- 
sarily as being a public sector undertaking and law 
abiding employer, all records relating to contract 
labour must be beiiig maintained by them under the 
Mines Act, 1952 viz. 

(i) Names of all such contractual workmen in 
form B Register, 

(ii) Record of attendances in Registers in 
Form-D or E which are to be maintained 
by the Register keepers|attendance , clerk 
who are company’s direct employees and 
not of contractors. Clarification in regard 
to amended definition of 'a person employ¬ 
ed in mine’ given on 1-2-85 by Director 
of Mines Safety, Jabalpur, refers. 

6.17 Let me now examine how the Wages and 
other conditions of service in respect of departmental 
and contractual workers prevail. The workers en¬ 
gaged in tub repairing jol^ and are on the rolls of 
company have been covered by Central Wage Board 
for the Coal Mining Industry andi NCWAs-I, II and 
TIT and cun-ently NCWA-TV which is in force from 
1st January, 1987. The tub-repairing mazdoor i9 
placed in category-lT and ' tub-repairing misery in 
Cat,—IV. 

We are concerned here with tub repairing mazdoors 
only. The Cat. 11 as per revised NCWA—IV carries 
pay scale of Rs. 39.34—43-85—51.24. The basic 
daily rate and D.A. both added enables a depart^ 
mental tub-repairing mazdoors to get somew^here in 
the vicinity of Rs. 63 [- per day. So far as contrac¬ 
tual workers on tub repairing jobs are concerned, 
the employers have been maintaining that they are 
on piece-rate but in fact they are not. Tlie nosition 
is that there arc rates fixed on piece-rate for different 
types' of jobs involved in tub fitting and repairing. 
Depending upon the number of new tubs to be fitt^il 
and tubs to be maintained, sanction ^ is obtained by 
the Colliery Manager and work a* signed to 
the ccnfractor on that basis. As deposed by MW-I 
after every month the work done by the contractor 
depending on the items attended for which piece- 
rate-. is fixed, the bill is prepared which is certified 
bv the Colliery Enpincer and the payment is made 
to the contractor. The G.M. schedule of pre¬ 

sently, in vneue vide circular dated 29-1-83 docu¬ 
ment at M-1 is applicable to ancillarv jobs like renair- 
ina of Coal Tubs got done through Petty Contractors- 
This specifies itemx of work and rates viz. complete 
fitting of the new coal Pibs i.e. fitting of underframe, 
drawbar, pedestals, wheels and axles, counh'ng etc.— 
Rs. 18I-. 

The Petty Contractor, when . he gets the amount 
in cash he distributes it enualjv amongst nil work¬ 
men of his* gang including himself ps deposed by one 
of the petty contractors Shri Dalbir Sfo. I.ate Shri 
Chaifu WW-i in reference 3189. The record^how 
their **daily rate”. TTic evidences on behalf of 
workers even in cross-examination have revealed that 
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they gftt between Jls, 14 to 19 per day. Xha Petty 
contractors are paid for difflerent types of jobs on 
piece-rate basis but the Tub^repairing mazdoors are 
in practice paid time-rate. While some contractors 
pay Rs. 141- per day, in some coUicries others pay 
Rs. 191- per day. This time rate payment to maz- 
doors has been proved through documents and wor¬ 
kers depositions. What a substtanial difference 
between this rate actually received by the contractors’ 
workers and the amount of about Rs. 631- per day 
paid to the departmental tub-repairing workers ! 

6.18 A departmental tub-repairing mazdoor gets: 

0) High basic wage, 

(ii) Special dearness allowance, 

(iii) Fixed D.A. 

(iv) Variable D.A. 

(v) Quarterly attendance Bonus at the rate of 
10 per cent of basic wage, 

(vl) Annual increment, 

(vii) Annual leave with wages, 

(viii) Sick leave at the rate of 15 days with full 
pay in a calendar year. 

(lx) Casual leave with pay, 

(x) Eight National[Festival Holidays, 

(xi) Medical facilities, 

(xii) Educational facilities, 

(xiii) Leave Travel Concessions etc. etc. as 
against all this, the contractual workers get 
only the daily rate ranging between Rs 141- 
to 19[-. 

6.19 The Hon’ble Supreme Court in number of 
decisions have held that if the employees are work¬ 
ing in same or sipiUar kind of work they are entitled 
to receive same or similar wages at par with the 
regular employees on the basis of “Equal pay for 
equal woirk” and there should be no discrimination 
in other conditions of service. Public Sector under¬ 
takings are expected to function like model and en¬ 
lightened employers. 

6.20 In S.E.C.L. Itself, in other areas viz, 
Batkunthapur, Korba, Chirimiri, Sohagpur Tub-repair¬ 
ing work i.9 done by departmental labour only. 

Tn Hasdeo Areas itself in all the eleven units 
,permanent Tiib^repairing niazdoors|mistries are 
employed as nucleus. When the Tub^repairing work 
is necessary^ for Coal raisinglprodaction.s, when the 
work is available all through the year further when 
it is done through regular workmen already in 
other areas and in Hasdeo area itself, there is no 
reason to allow it any further on contractual basis 
in Hasdeo area, 

6*21 Scrutiny of a large number of documents 
filed, reveal that as back as in Feb, 1975 the 
M,P.C.W.F. had discussed the issue of entitle¬ 
ment to same henefitsi facilities to the contractors' 
workmen as were available to their comespondinc 
categories employed by Principal Employers. O.S.D. 


iC*Al.A,A* (Western Dlvn.) Nagpur and 

P .C.W F, disaisziom of 7-2-75 refer fW-6 
m Co5L’ Ho. 6iS9). Record note of areai level 
jncclings in March, 1986 between S,E.C*L. Ha.sdeo 
area anj M.F.C.W.F, shows that department- 
alisaiion of Tub-repairng Mazdoors, Gota makers 
is being taken in phased manner. (W-8 in Case 
Ho, 6[89). The battle over the issue was on and 
oa. In Company level meeting held on 13-10-84 
with the R.K.K.M.S, it was agreed by the then 
W.C. 1-Id. Management that in regard to depart¬ 
mentalisation of Tub-repairing mazdoors, a final 
decision will be taken and communicated within a 
ntonth. (W-l in ref. No. 4]89) . With M.P,K,M,S. 
(HMS), the discussions were held on various occa* 
sions. On 5-1-1988 the record note (W~l() in ref. 

3 189) says**" the management has accepted the need 
for departmentalisation of Tub-repairing mazdoors 
of Ha deo area. The management has not said 
‘no’ to the union on this issue”. The record note 
of 1H1-8S bcaween Hasdeo Area officials and 
M.P.K.M.S, (HMS) (W-11 in ref. 3|89) shows 
that ^‘the management had not refused to depart¬ 
mentalise the work of tub-repairing. The manage¬ 
ment exercise in this respect has ahead v 
started. The entire process is likely to be com¬ 
pleted within next six month”. The S.E.C.L. by 
giving such an assurance had requested the union 
to contain its agitation. 

6,*22 The issue before me *s not for abolition of 
Contract system but merely of Justification in 
Union(s) demand for departmentalisation ( f con¬ 
tractual work [workers for Tub-repairing jobs. The 
management had time and again already •‘’^pressed 
Itself being inclined for departmentalising these wor¬ 
kers as will be obvious from the preceding pani- 
graph. My task has been made easy by manage¬ 
ment by going on record about it in various record 
notes and also by the unions by filing copies of such 
record notes as their documents, 


6,23 (A) In mv view examined in above findings, 
there is full |iistification in the case of the unionfsl 
In [he result, I hold that the demand of the union 
lor dcDUrtmentalisation of contractual work|workers 
for Tub-repairing jobs in Hasdeo area is JUSfri- 
I iL.J. 

(B) As the issue has been alive for years the 
unionfs) has been cousistently pursuing it, the ends 
of justice will meet if the departmentalisation is done 
from Lst December, 1988 in which month the con¬ 
ciliation Officer (ALC(C) Shahdol) drew up a con¬ 
ciliation settlement ’making the S.E.C.L. Hasdeo 
Area management to agree for Arbitration nnd tc- 
solve the issue once for all. 

(C) After departmentalising these workers, from 
1 -12-88 with all consequential benefits, if the man¬ 
agement finds subsequently that there is oversta¬ 
ffing in this categoty, it may divert the excess Tub- 
repairing mazdoor< in other jobs in anv of the Snb- 
Areas of Hasdeo Area ensurine that they continue 
to vet categorv IT wages and all other benefits 
available to cat. II employees, 
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fD) In the eiiciiitnstances of the case, no otder 2. Slui Nathulal Pandey. General Secretary, 

us to costs. M.P.K.M. Sabhd 


I AWARD accordingly. 

6.24 Before parting, I place on record the uns¬ 
tinted cooperation given to me by employers and 
the Union(s) during the Arbitration proceedings and 
for extending time, from time to time to cnabile 
me to release this AWARD, 

PLACE : NAGPUR 

Date • August 30th, 1990, 

fl. G. BHAVE, Jt. Chief Labour Commissioner 

(Central) Retd, and .ARBITRATOR 
[No. L-22Q25(4) 189-IR(Coal-ll) [I] 

frt. m. 2318 .—fwT wftrfqtnr, 
1947 (1947 4;T 14) «f?r STTTT 17 % ^PTyT^T % 
%7(fPT RTO f 

't. %, fr. 

Jr RWRiiT «ir 5ft. vnt Hnrjt 
% *T^2' ^ *K<sft 5ft us.'TiiT ^ 

6 1990-^ aT=sr §<rctT i 

S.O. 2518.—In pursuance of section 17 of the In¬ 
dustrial Disputis Act, 1947 (14 of 1947), the Cent¬ 
ral Government hereby publishes the award of the 
ARBITRATOR SH. H.G. BHAVE NAGPUR as 
shown in the Annexurc in the Industrial dispute bet¬ 
ween the employers in relation to the management of 
HASDEO AREA OF SECL. Post, South. JKD Ccl- 
liery and their workmen, which was received by the 
Central Government on 5-9-1990. 

ANNEXURE 

BEFORE SHRI H. G. BHAVE, JOINT CHIEF 
LABOUR COMMISSIONER (CENTRAL) 
RETD. AND ARBITRATOR, NAGPUR 

Reference No. 3 of 1989. 

In the matter of Industrial Dispute belwcen the 
employers in relation to the maangement of Hai'dro 
Area of S.E.C.L. P.O. : South JKD Colliery. Dis¬ 
trict Surguja, M.P. and their workman represented by 
Madhya Pradesh Koyala Mardoor Sabha (HMS) 
P.O, South JKD Colliery, Dlstt. Surguja M.P. re¬ 
garding the issue of departmentalisation of contrac¬ 
tual workjworkers for Tub-repairing jobs of Hasdeo 
Area. 

APPEARANCES : 

On. behalf of Employers ; 1. Shri R. K. Mehta, 
General Manager (P & A'' S.E.C.L. 

BII.ASPUF. 

2. Shri .1. R. Varinun, Dy. C.P M. S,F..C.L. 
Hardeci Are\ 

On uehalf of workmen ' 1 Sbii Harden Singh 
Vice P.rcsiden:. 


STAIH ; Madhya Pradesh iiidu.stry ; Coal Mining 
AWARD 

Based on the record note ot discussions dated 
22*11-88, the authorities oi tuc South Eastern Coal- 
helds Limited, Bilaspur and the M.P.K.M.S. (HMS) 
signed an agreement under Section 10-A oi Ibc In¬ 
dustrial Disputes Act, 1947 read with Rule 7 of the 
Industrial Disputes (Central) Rules, 1957 agreeing to 
refer the instant dispute to” my arbitration under 
the Act. 

Accordingly, vide ih; order No. L-22025(4)189-1R 
(Coal 2) dated 6lh March, 1989 the Central Gov¬ 
ernment released the said arbiiration agreenicnt for 
publication in the relevant Gazette of India in pur¬ 
suance of Sub-Section (3) of Sectiou 10-A of the said 
Act referring for my arbitration the following dis¬ 
pute. 

"Whether the demand oi the Union lor depart¬ 
mentalisation o: contractual work|workers 
for Tub-Repairing jobs of Hasdeo Area is 
justified ? If not, to what relief the workers 
would be entitled to." 

2. According to the terms of the written agreement 
referring the dispjte for arbitration, the Award was 
to be @vcn within a period of three months or within 
such further time as is extended by mutual a^ee- 
ment betwiecn the parties in writing. This time limit 
was extended from tithe to time by tht parties and 
it was last extended on 10-7-90 upto 31st August, 
1990. 

3. A copy of the order of the 'Govt, of India 
dated 6-3-89 was received by me on 15-3-89 and 
the notices were immediately sent to the parties on 
21-3-89 fixing the first hearing of the case at Nagpurl, 
on i4th April, 19«9. The lu;.i Louring of the case 
was held at Bilaspur on 10-7-90 (employers’ argu¬ 
ments) and on 11th and 12th July, 1990 (M.P.K. 
M.S’s afguments). In between, the M.P.K.M.S. 
(HMS) filed its statement of claim dated 24-4-1989 
which was received by post on 30-4-89 It also filed 
a petition dated 25-4-89 praying for production of 
nine documents by the employers which included in- 
tcralia the certificate of reg stration a.> amended from 
time to time under Contract Labour (Regulation & 
Abolition) Act, 1970, Form ‘B’ register of the in¬ 
volved workmen. In the hearing held on 5-9-89' 
directions were given to the employ.'rs to file the re¬ 
quisitioned documents. 

The Dy. CP.M., S.E.C. Ltd. Hasdeo Area filed 
employer’s written staiemcnt dated S-5-89 during the 
hearing on 9-5-89, During the hearing held on 18th 
August, 1989 the employers submitted its rejoinder 
dated 16-8-89 to the ^^itt;n statement of the Union 
dated 24-4-89. The Union filed 26 documents by 
Regd. A.D. Post v.'hich were received cm 2-5-89. In 
the heating held on 18-8-89 the employers represeii- 
ufivi! accepted unions’ 22 document? and denied 4 
douments at serial numbers 13, 17, 18 & 23 of 
union list. The accepted document-: of the Union 
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were mdrJi.ecl W-1 lo W-22. liic Union lurther fjlcci 
live (locuuicius oa 22-5-91; whicu v/ere muilied W-22 
to w-2/. iiimilariy tJie empjoyers tiled ^ uoCLimciiis 
uu y-11-69 uiid unc document on 10-4-9u. Ciieiie 
were marii.ed as M-i to iVi-o. liie employers pro¬ 
duced in all Uji’uc \v.Lncss;s ivxw-l oi? lo-^-yU, Mvv2 
on 17-4-90 aim MW-3 on 22-5-90 who were cross 
cxaiiuiicd Dy the Union’s representaUve. Ine Union 
also produced tour wilhc^scs at Bilaspui' WWi, WvV2 
WW5 and wW4 on 17-4-90 who were duly cross- 
examined hy the employer’s representative. On com¬ 
pletion ot evidence, arguments Were heard* Uii be¬ 
half of S.E.U.U. ha&deo Area (hcreinatter cahed the 
employers) its case was argued on 10-7-90 Shri J. R. 
Varman, Dy. UasdCi) Area and Shri R. K. 

Mehta, General Manager tP A) SeCL and on 
behalf of M.P. koyia Mazdoor Sabha ftiiVlS) fheie- 
inafter called tne unionj on iltn and l2th July, 1990' 
by Shri Nathuiai Pandey, General Secretary and Shri 
Hardco Sitrgh. Pile parlies were given opportunity 
to file their written arguments by 30-7-90 which was 
availed of by both. 

Employers case ; 

4. The case of the employers has been explained 
in its written statement dated 8-5-89, its rejoinder 
dated 16-8-89 and as elaborated at length during 
arguments on 10-7-90. Tracing the history of the 
case, Shri Varman highlighted that the Coal industry 
was managed by private owners from the very begin- 
n.ng till early seventies of the century except that a 
public sector company—N.C.D.O. had come into ex¬ 
istence. The Government having realised that it is 
in the interest ot ihe nation to have a uniform policy 
regarding coal mining which is the basic industry, 
naiLonalised the entire coal industry under the pro¬ 
visions of the Coal Mines (Nationalisation) Act, 
1973. Various Coal Companies were following diffe¬ 
rent patterns of working prior to nationalisation. 
Hasdeo Area, previously known as Jhagrakhand Area 
was earlier owned by M|s. Singhvi, Calcutta. It was 
also nationalised under the provisions of the afore- 
sa d Act of 1973. 

4.1 In the underground mines, the coal is blasted 
and loaded. For briging the coal to surface, tubs 
are used. These tubs are loaded with Coal under¬ 
ground and brought to the surface. The management 
ol erstwhile Jhagrakhand Area thought it fit, in the 
administrative interest, to have the tubs repaired by 
prh^ate contractors. While it might be a fact that 
some repairs were also departmentaUy engaged, vast 
majority of the Tub-repairers were engaged by Con¬ 
tactors and tub-repairing work was done through the 
Contractors Mazdoors, The private owners also felt 
that the tub-repairing job if done on contractual basis 
could bring belter results with efficiency as Ihe con¬ 
tractor has to complete the job within the time Sche¬ 
dule. 

Thus, Tub reparining job on contractual basis is not 
a new one but is being carried on from the pre-na¬ 
tionalisation days. The practice continued even after 
take over I nationalisation and it was never objected 
ro by any union or authorities from llie Governmenf 
machineiy. 

4.2 ’Explaining the awarding of conuactual wotk, 
Shri Varman explained that as per conditions of the 
tubs which arc brought from underground to surface 
for necessary repairs, the work is awarded to the con¬ 


tractor who is also at times a worker by giving 
wurKi OiUcr^> specimen filed marked M 2 on General 
iviaiiagcr 6cncaule of rate wfiich is tiled and marxed 
ivii. mere are uittereni rates lor the different 
lype 01 joDs on Ficcc rated basis. Ihe work is avvar- 
to inc contractor and he completes the work 
vviiiim me time scueduic and suomiis liis bill to the 
upproprate authority lur necessary payment, bpcci- 
uien or EiUs markca M-3. Ihe payment is maUe to 
me contracior alter fi is tounff mat the job done by 
mm has been up to the work. Fay orders specimen 
at ivi-4. ihe Conti actor then makes payment to the 
worKcrs employed by him direcuy. Inere is no em¬ 
ployer-employee relationship between the contracior 
wu^Xers ana me management. Since the job is oa 
piece rate basis, d gives chance lor the workers to 
earn more the number ot workers deployed 13 on 
me bas^s ol actal requirement, 

4,3 Besides the reparais of old tubs, management is 
also uuroQUCing new tubs irom time lo time to see 
mat the bauiy uumaged tubs are taken out of circula¬ 
tion and that there are less number of mbs for pre- 
pa^rmg with less number of contractors workers. To 
substantiate this pomt. 5;hri Varman drew attention 
to para 5 (Page zj of their rejoinder w^ich shows 
me number 01 new tubs introduced during the live 
year period ending with 1988-89. 

New tubs have been introduced regularly which 
will be evident from the following figures : 


1984 

— 85 

410 Tubs. 

85 

— 8-6 

421 „ 

86 

— 87 

717 „ 

87 

— 88 

814 .. 

88 

— 89 

857 „ 


Prior to above period also new tubs have been sup¬ 
plied on rcgulai; basis. This shows that tub-repair- 
ing job is purely of temporary nature and is done on 
“as and when required basis”. There may be days 
together when there is no job for the lub-repairing 
workers as maintenance of tubs is also done in under¬ 
ground by departmentaJ workers in all the units under 
Hasdeo Area. Inviting attention to oral evidence cn 
belialf of the management, Shri Varman emphasised 
that MW 1 Shri S. D* Tripathi, Dy. G.M. WIJKD 
colliery had stated in his deposition that “the life of 
the tub is generally 2 to 3 years and varies with the 
condition of the workings. For new Tubs we hardly 
re^juire any maintenance”. Further MW3 Shri S- K. 
Mitra, Sub-Area Manager, Ramnagar Sub-Area had 
deposed that “on an average, in a month the contrac¬ 
tual workers do work of about 20—25 Tubs which 
include old and new tubs in Ramnagar Sub-Area, 
Similar nature of work is got done in most of the 
Sub-Areas by contractors workers in Hasdeo Area.” 
This ail gives a clear idea that the tub-repairing job 
on contractual basis is not done regularly. 

4,4. It was denied by employers that the con¬ 
tractor’s workers on Tub-repairing jobs are doing 
any permanent job or permanent nature of job. 
There is neither any law nor rule that for tub- 
repairing, employee should be employed by the owners 
themselves. Any work unless prohibited under the 
Contract Labouir fReguJation & Abolitation) Act, 
1970 can be given to contractors. Tub repairing is 
not a prohibited item. Hence Shri Varman main¬ 
tained that employers are at full liberty lo assign the 






tuu-icpaiiiiig jciJi to contractoi’ii ior Uieir nOmiHib.- 

LiuLivt. aiiu utiici CUilVelliCilCC, 

n,j, Kt.:gai\iijig iiio pOiDL icluliiig iij ;3UpclM:>iullo, 

iL Wiib ciupaatiLuiiy aigacu Dy ;biiri vannau ujat uic 
woiK 01; 1 uu-itJjt^a.ijng joD Qune Dy vOnuaciOi ^ 
vvoiA.ciij uciiig Uio^i-uy ^upcrvisctl by tiic cuiiiraciui’ 
ana iiut Dy Uic aiauagcmcni rcpicbciuauvcb, in\: 
cuiitracior gets me woik awarUeu ana it is lui niai 
to sec mat uic JOD ts couipictea to Uie sausiaeuoii 
Oi all concerneu. 

4.0, About me reliance on vucauonai liuumig 
Cenue^ t eiiiucatcs by tnc union iur aUniaang tbe 
Claims lor legularisaiioa oi* contractors workers, it 
vvas forcerQUy argued Dy onri varnian tbat iraining 
under V.i. Kuics, 1900 is given to the dcpanmentai 
as well as conuac.ors workers to make them salety 
conscious. Under the V.r. Rules eaeii and every 
worker wneincr regular or contractual is equired to 
tmdergo haining at VXC. This trammg ql V.T.C. 

contractors woikers can not be taken a» proof in 
support of their claim for rcgularisation on permanent 
roll. 

4.7. Clarifying the legal requirements under Uie 
CL (RAiAj Acs 1970 and the rules framed there¬ 
under, Slni Vaiman asserted that sub-area as a unit 
is registered under the Act and as no contractor is 
engaging 20 or more workmen under him he isi not 
required to obtain licence from the hcensing ollicei. 
Utmost care is taken to see that the provisions o! 
law are not violated* There may be some violations 
which arc subject to rectification but it does not give 
an opportunity to settle the claim of the union in 
its favour, 

4.8. Meeliijg the point of the union about alleged 
ekploimtion of contractors’ workers by not ensuring 
adequate andi proper wages, Shri Varman alleged that 
it was rather the Union(s) who were exploiting the 
contract labour by inducting more and more persons 
to give them employment resulting in much more 
than the required number of workmen thereby lesult- 
ing less payment to the workers as the jobs are piece¬ 
rated. The strength of the contractors tub-repairing 
Mazdoors is absolutely disproportionate to the 
required strength in the light of the available quantum 
of work. 

4.9. In view of the above, Shri Varman pleaded 
that the demand of the union for departmentalisation 
of tub-repairing work [workers is totally unjustified 
and they are not entitled to any relief. 

4.10. Before concluding the presentation of their 
cases, the learned Shri R. K. Mehta argued for a 
while SECL’s case in which he mainly reiterated the 
arguments putforth by Shri Varman. He once again 
stressed "hat Tub-repairing job is a noji-prohibifed 
category of job and can be carried on contract basis 
under the provisions of CL (R&A) Act, 1970. How¬ 
ever, in case there was any dispute on the issue 
whether it was a prohibited category or not it wa 5 > 
for the CLCfC) or the Board ICommitfee appointed 
the issue. It was prayed before the Arbitrator to 
refer the i^sue to the Board fCentral Advisoiy Con* 
under Section 10 of the CL(R&A) Act to examine 
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tract Labour Board) or CLC(Cj to examine the 
whole issue viz. whether tub-repairing job was of 
permanent and perennial nature of job and could noi 
be carried on through Contractual means. 

4.11. Shri Mehla also observed that if the con¬ 
tractor’s workers m Tub-repairing jobs arc not getting 
NCWA JlljlV wages, then their wages could be en¬ 
hanced to bring them on par with the regular worker^s. 

4.12. It was also argued on behalf of the manage¬ 
ment that there was a proposal for having one central 
worksliop at BIJIJRI to cater the needs of all units 
under Hasdeo Area of repairing the tubs through 
departmental workers which arc already about 40 
on roll* It this proposal materialises, the Tub¬ 
repairing workers deployed through contractors will 
be rendered surplus. If the arbitrators award is 
answered in favour of the management, the surplus 
workers may be considered for employment on the 
basis of seniority list to be maintained at the area. 

UNION’S CASE : 

5. The case of the Union has been narrated in its 
written statement dated 24tli April, 1989 running 
into 12 typed sheets and cxplaiaedi during detailed 
arguments on 11th and 12th July, 1990. Tlic facts 
leading up to this leference for arbitration u|s. 10-A 
of the I D. Act were ably explained chronologically 
by Shri Nathu Lai, The SECT which is a subsidiary 
company cf Coal India Limited was incorporated 
under the Companies Act w.e.f. 28th November, 
1985. The company which was carved out of the 
W.C.L. had 72 coal mines in the year 1986-87. In 
view of the mismanagement and had conditions of 
workers prevailing in Coal mines upto the end of 
sixties and early seventies, the coal industry was 
taken over by (he Government on 1-1-1973 and 
thereafter nationalised. One of the basic purposes 
of the nationalisation was to ensure to the workers 
a good working condition and wages. Many of the 
coal mines have underground mines and the coal is 
transported in and from the underground coal mines 
through tubs. 

5.1 The coalmines in Hasdeo Area a^-e old ones 
and all the tubs which are being used in transporta¬ 
tion of coal from the under ground mines require 
hecivy repairs. The Tub-repairing jobs is being done 
in underground mines or on the surface in the work¬ 
shop of the colliery. In Hasdeo Area the fub-repair- 
ing is being done by the management through two 
types of workers he. : 

fi> a set of workers paid w’ages as per NCWA 
as applicable from time to time, 
fii) Second type of workers being naid a sche¬ 
dule rate fGM’s j^chedule rate)—less than 
even minimum wages. 

Both sets of workers do the same and similar kind 
of job of tub-repairing. To bypass the provision of 
various labour laws, the management has made 
amongst the worker'^ one worker as CONTT. At^TOT?. 
The^^e- workers am - <mbiactcd to ernloi- 
tation the man'i^emerrt for a long tim". 

When the iminn came to know about this position, 
it raised the issue before the management in the year 
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1985> Tliereafter in 1986 the union raised a dis¬ 
pute before tlie ALC(C) Shahdol for different coUic- 
rici>. On Ihe advice of the ALC (C) the union 
raised a consolidated dispute for Hasdeo Area in 
July 1987 claiming j egularisation of 175 workers 
falling in type (ii) above and claiming payment of 
wages to them as i>ci NCWA. The management 
conceded before die ALC (C) that the work of tub- 
repairing is done dcpartmentally as well as on con¬ 
tract basis. The Union’s demand was under active 
consideration with the management under industrial 
relations system hence the ALC (C) was requested 
not to seize the dispute in conciliation till the mutual 
dialogues were linalised. The employers communi¬ 
cation to the ALC (C) is at W 3. In the meantime 
the union also hied on 1-12-87 a complaint before 
the CLC (C) New Delhi under Rule 25 (2) (v) (a) 
of the C-L. (RJfeA) Central Rules, 1971. On his 
directions, (W-5) the union submitted the details of 
the workers and comparative chart of their wages 
(W7 and W8). In the hearing held by the CLC(C) 
on 17-8-88, the employers took a stand that the 
similar matter is pending in the form of an indu.strial 
dispute before the ALC(C) Shahdol and the same 
is likely to he settled through bi-partite discussions, 
conciliation or arbitration. In view of this, the pro¬ 
ceedings before the CLC (C) were closed (W 9). 
The mutual discuss-ions continued in between. 
In January 1988, as the record note of discus¬ 
sions shows (W 11) the managonenj: went on 
record to say that they had not refused to 
departmentalise the work of tub-repairing. 
The matter was under process and it was likely 
to be completed within next six months. The union 
was not satisfied with this standi of the management 
as there was no specific date indicated for depart¬ 
mentalisation and no assurance regarding the payment 
of back wages at par with the departmental workers. 
The proceedings before the ALC(C) Shahdol were 
still on and ultimately after 12 sittings on different 
dates it was on 12-12-88, a conciliation settlement 
was reached in terms of Jt. ddscusstons held bilaterally, 
agreeing to refer the dispute for my arbitration on 
the terms specified in term No. 2 of the said settle¬ 
ment. (W 12). Accordingly, after obtaining pro¬ 
posed arbitrators consent, application was forwarded 
to the Ministry of Labour and .^he Central Govt, 
released its wder on 6-3-89 for pubUcatiem in the 
Govt. Gazette a*? per Section 10-A(3) of the T,D. Act, 
1947, 

5.2 The union’s case is that the involved workmen 
are doing the work of 7\il>repainng at par with the 
departmental workers. They arc in fact the workers 
oF the management and their departmentalisation is 
Justified on various grounds viz. 

(a) Mines in question are owned by SECT 
Hasdeo Area. 

Ch) Work of the involved workers is supervised, 
controlled and directed by officials of 
S.E.C. Ltd, 

(c) Provisions of Mines ActlRuIes and Coal 
Mines regulations arp. applicable to these 
workers also. 


(d) I'herc was no contractor at aU engaged by 
the management. The management had not 
taken an> certificate of Registration unaer 
C,L. (R&A) Act, 1970. 

(c) One of the workers was shown as contractor 
and he v as paid the full amount of the work 
done (by his gang|group). 

0; Payment to the workers was|is being made 
by Uic management. 

(g) Similai- jobs have bccniare being performed 
by the workers directly employed bv the 
management. 

5.3 Shri Naihulal further argued that the Tub-re- 
pairing job is related directly with the production of 
coal, ihe work is permanent and perennial in nature. 
It has been continuing tor over 10 to 15 years. Under 
the Govt, notlicatioii it is under the prohibited type 
of category in which no contractual workers can be 
employed, la any case, SECL which is a Govt, com¬ 
pany should not discriminate in payment of wages for 
same and similar type of work between other workers 
and workers of the management. 

5.4 The Li moil's spokesman stressed on the con- 
ients of document at W 2 which is a letter dated 
22-2-87 from Ch ef General Manager, Hasdeo Area 
addressed to the ALC(C) Shahdon. Here the emplo¬ 
yers accept that most of the mines of Hasdeo area 
are old one and there are lot of old tubs which re¬ 
quire repa'rs for running of the mines. This tub- 
repair jug job was being done under contract due to 
huge quantity of tubs and it has continued. 

On union’s demand, a dccis'on had been taken that 
by and by and subject to availablity of posts, the wor¬ 
kers engaged in tub-repairing will also be absorbed. In 
the meantime the management is ensuring that ilicy 
get proper payment as per NCWA HI even though 
they arc being paid through Contractors. The same 
assurances have been given in record notes of discus¬ 
sions dated 5-1-88 (W-10) and 11-1-88 (W-11). The 
Union cinpharically argued that the management 
fully aware of the number of tubs at each of the 
eleven collierie.^, Dumber of contractors, strength of 
departmental tub-repairing mazdoors and number of 
contractors’ workers, hence imy uncooperative atti¬ 
tude of the management in this regard is untenable. 
Pleading gnoraiu^ in these known matters is rafficr 
not becoming on the part of the Central Public Sector 
Officials. 

5.5 Shri Nathulai Pandey drew attention to their 
document No. 14 marked W-13 (admitted by mana¬ 
gement) which icters to Labour Enforcement Officer 
(Central) Chirimir^s inspection oC workshop of west 
JKD Colliery of SECL carried out on 3-12-86. On 
that day 40 Tub-rq^aTing mazdoors were found em¬ 
ployed. These workers stated that they have been 
working since 1,977 but they were getting only Ri. I4i- 
per day as wugcz The then Executive Engineer 
Shri B. Sharma and Shri B. N. Prasad, Personnel 
Officer were present during the inspection conducted 
by LEO (C) Chirimiri. The Hasdeo Area., SECL 
LdiJed to produce the'r registration certificate. Attem 
dine: i:gi,5tcr or the workers eic. The Personnel 
Officer even went to the extent or refusing to sign the 
mspeciion note of the LEO(C), 






5.6 Siimniariiirjg ths dcpoi ticiis of four witnesses 
<►‘11 b‘''^.alf of th^y vu.oTi'—■'). I 0 \\ ^^^-4 i^ wai 

liuil tiu-sc limply 1 jo\c ihf.’ union’s contention; thai 
Ihc so called coiUiactors arc none else but scii or 
experienced Tub-icpairing Mazdoors who work along- 
ui'th other of tlieir gangs and get wages alonjvvith 
them. Most of Ihcm have been working from 1975“76 
Ihey at times work extra hours but without any 
oxcitimc wage 5 , Their work is supervised Dy Fore 
m^n, Eng’neers etc. Regular woikcrs on company 
iojIs also" do the same job. The work being done 
at the workshops a the company. All these T'R 
Mazdoors have teen given the vocational Training 
by the management as per Mines ActjRules. In Chin- 
miri Area—Chirimini Colliery, Kuras'a Colliery, 
Kcrba and Baikuiithapur and Jamuna-Kotma Collieiy 
and area, the Tub-repairing work is done by the de¬ 
partmental regular workmen only. 

5.7 Shri Nnrhula! Pandey cited nearly a dozen 
reported cases hav'ng direct or indirect bearing on 

‘ union's contentions. Some of these are mentioned 
lieicimdcr : 

(a) Tub-repairing is directly related with the 

production of coaT It is perennial and per¬ 
manent nature of job. In some collieries of 
the same company this work is being done 
by tlv" regular workmen of S.E.C*L, The 
case of Vepoils Private Ltd. v. The work' 
men 1971-11 LLJ 567. 574. 1972 LIC 
P 760 has been cited to show that the 
Supreme Court had observed that if the 
work fvir which contract labour is employed 
is incidental to and closely connected with 
the main activity of the industry and is of 
a perennial and permanent nature, the abo- 
libon of contract labour would be justified. 
It is also open to the I.T. to have regard to 
the practice obtaining in other industries in 
or about same area. 

(b) The HonTjle Supreme Court in the case of 

Shivnandrm Shama vs. P. N, Bank Ltd. 
19S5-I LLI 688, 695 has held "If a master 
employs a servant and authorises himUo 
employ a number of persons to do a part'*- 
cular job and to guarantee their fidelity and 
efficiency for a cash consideration the cm- 
nloyec thus appointed by the servant would 
be. i^qTjally with the employer, servant of 
the master. It is not alwavs correct to say 
that pcj'sons appointed and liable to be dis¬ 
missed by an independent contractor can in 
no circumstances by the employees of the 
third party.’' Hence un'on infers, in the case 
of the involved Tub-rcpalrimr Mazdonrr 
they should be treated as SECL’s employees 
and not that of the so called paper contra¬ 
ctor. 

fcl The Siinr^me Court in A.I.R. 1990 SC Page 
937-MMR Khan and others vs. Union of 
India and others had held that the em¬ 
ployees in statutory and non-statutory rc- 
coen'^ed Railwav canteens are entitled to 
be treated as Railway employees because the 
relationship of employer and emplovee 
stand created between the Railway adminis¬ 
tration and the canteen employees from the 
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very iuctpticn. On the b.ru:* of there princ-" 
pies (t Cifar, Shii Pandey ma’iitaincd 
ihat the I ub-repainiug MazdooiN in t)ue.s- 
Ton are employees of the management of 
S.E.C.L. 


(d) Shri Nathulal drew attention to its pct’tion 
dated 25-4-89 to the arbitrator praying that 
the management be directed to produce in 
original "enlisted 9 documents ihciuding 
inter-nlia CertTicatc of registration under 
C.L. (R&A) Act, J970 showing the list of 
conlraetors as amended from t me to lime 
from 1976 to 1988 for all the establish¬ 
ments m Hasdeo Area where the so called 
contractor workers have been enga^jed l.’ir 
T;R work. 


The HonTle arbitrator had accordingly 
directed tlic management in the hearing held 
at Bila.spur on 9-5-89 to file the documents 
demmJed by the un’on. This was not com¬ 
plied with. The Union hence pleaded that 
from the evidence on record, it is clear that 
the P.E. management has not obtained any 
certificate of registration as required u[s. / 
of the CL (R&A) Act, 1970. Hence in the 
light of the Karnataka High Court decision 
in F.C.L vs. Loading and unloading workers 
Union 1987-1 LLJ-407 which held that “if 
the certificate of registration has not been 
obtained the workmen would be a workman 
o£ the Principal Employer”, in the instant 
case also as no cv'dencc proves about ob¬ 
taining of Reristration certificate, the TjR 
Mazdoors of the so said contractors would 
be employees of the S.E.C.L. 


(e) The same view has been taken by the Dy. 
Bench of Punjab & Haryana High Court in 
F.C.L vs. P.O., C.G.LT. Chandigarh 1988 
Labour & Industrial cases holding “every 
worker who works for a P.-E, whom the C.L. 
Act is attracted is to be treated as the 
worker of P.E.’T if either no registration 
certificate is obtained or the contractor has 
not taken valid licence under the Act. 


(f) Shr' Pandey was cr'tical of the situation that 
while the directly employed workers of the 
management are doing the tub-repairing job 
aJongwirh the workers involved in the in¬ 
stant reference, they arc being paid ditfercnl 
rates cl' wages. When they are doing the 
same or simdar nature of job, in the light 
of the provisions of Rule 25 (2) (v) fa) these 
involved workers are entitled for same and 
similar wages and other benefits. This 
clearly vkdates the provisions of the Article 
39 of ConstituTon of Ind'a and is against 
various decisions of the Supreme Court 
where’n U has held that if the employees 
are working in same and similar kind of 
work, they arc entitled to receive same and 
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similar wage at par with the regular em¬ 
ploy 120 ^ on the puncjpla of ‘'Eqiinl pay for 
equal \vork’\ 

SC AIR 1987 P 1281 Mackinon Mackon- 
zic & Coy. Ltd, vs. Audrey D’Costa and 
another. 

(g) Arguing further it was stated by the Union 

that the rights and benefits conferred on the 
workiuen employed by a contractor under 
the CL(R&A) Act, 1970 and Rules made 
thereunder are clearly intended to ensure 
basic human dignity to the workmen and 
if the workmen are deprived of any of these 
r'ghts and benefits to wh^'ch they are en¬ 
titled. that would be a violation of Article 
21. Tin's exactly is what is happening in 
SECL in regard to these T|R mazdoors. 
Union cited Supreme Courts decision m this 
regard in the case of people's Union for 
democratic rights vs. Union of India 1982 
Lie (646 Para 11. The SECL cannot dir- 
own the responsibility of proper legh'mate 
wages, other adequate service and working 
condihons including regularisation of in¬ 
volved workers on company’s rolls. 

(h) It was also argued by Shri Nathulal thnl 

assuining that the involved workers are so 
called contractors’ workers, these workers 
are work ng for the business of and profit 
for the employer in the Mines premises of 
SECL. Required material to them is sup¬ 
plied by the management and their liveli¬ 
hood only depends on their present TIR 
work. Hence their real employer SECL. 
In Support of this contention Supreme 
Court’s dcc'fiion in the case of Flussainbhai 
vs. The Alath Factory Tezliloli Union & 
other 1978 LIC 1264 Paras 5 & 6 was 
cited. The presence of intermediate contrac¬ 
tors with whom alone the workers may have 
imrhediate or. direct relationship is of no 
consequence. When on lifting the ve^I, we 
d’Rcern the naked Truth though draped in 
different perfect paper arrangement, that 
the real employer is the management, not the 
immediate contractor. 

5.8 Concluding his logically argued case, 

Shri Nathulal stiesscd that from the documents on re¬ 
cord, evidences on behalf of workmen and even from 
management, h is evident that the workmen under 
fh'jnute cmnlovce-emplover relationship 

with the manacrement-SECL, and the contractors are 
mere name lender i,c. a paper device to deny the 
lawful rights of the poor workers as well as to defeat 
the purpose of law. These workmen are entitled for 
absorption on Company’s rolls and same and similar 
\vat»es at par wth the employees engaged by the 
SECT, on Tub-repairing iobs whh aU other fringe 
benefits from die date they have been in actual em¬ 
ployment. 

5.9 In view of the aforescu'd, the Union prayed that 
ihc Arbitrator may be pleased to bold that the de¬ 
mand of the Unlrn is justified and these workmen arc 
<>ntitlcd to be departraentalised in the rolls of tbt^ 
Company from the date they are actually put on work 
with other reliefs. 


(5- Findings and substantive Award 

On the basis of the arbitration agreement reached 
between the management of Hasdeo Area of SECL 
and the MPKMS (FIMS) under Sub-Section fl) of 
Section 10-A of the I.D. Act, 1947 agreeing to refer 
the instant dispute to my arbitration, the Central 
Government released an order on 6-3-89 for publi¬ 
cation of the said agreement in pursuance of sub¬ 
section (3) of Section 10-A of the said Act. On its 
receipt by the arbitrator, the reference was numbered 
as 3 of 1989. The other three organisation. of 
workers operating in Hasdeo Area who were con¬ 
cerned and interested in same dispute also signed 
arbitration agreements separately with the manage¬ 
ment of SECT-fHa^deo Area on 20th, 22nd and 23rd 
September, 1989. The Central Government released 
their arbitration agreements for publication on 5th 
October, 1989. The names of these unions, dates of 
their aereements, date of release of Cental Govern¬ 
ment Orders and the reference number allotted by 
the Arbitrator are indicated hcrc-undcr ' 


SI. Union 

No. 

Dnt<‘Of 

Arbitra¬ 

tion 

Agree¬ 

ment 

Date of 
release 
of Govt. 
Orders 

Referent 0 

No, nlloted 
by Abri- 
trator 

1. R.K.K.M.S, 

20-9-89 

5-10-89 

4 on 989. 

rrNTun 

2. S.R.M.R 

22-9-89 

540-89 

5 of 1989. 

(ATTUC^ 

3 . N.C.W.F. 

23-9^89 

5-10-89 

6 of 1989. 


All these four references i,e. 3189. 4(89 5189 and 
6189 r-date to the ^ame issue viz, the iiist'fiabilitv of 
the dcmatid of the union for departmentali'^alion of 
contractual work I workers for Tuh-Rcnairing Job^ of 
Hasdeo Aren, hence common finding*- nnd ^ common 
"iibstnntive Award is beimr given based on their 
uTitten statement^: reioinder", evidenc'^s—documcn- 
tnrv and oral and argument'j—oral and written. 

All the -parties—S.E.CJ.. and the Ttpinns 
ofTered all reasonnhle and full opnorfunl^v to enahV 
to nresent their case right from the of 

filin^T their written staement nnto and mcludinq 
roininfT Ti^ittf^n argument". T have eznmmed nnd 
con^^idcred the respective relevant contentions of the 
parties’. 

6.2 Before examining other connected issues in¬ 
volved in this case, let me dispose of one a’^nect 
cmphaticnllv pleaded bv Shri Varman and Shri Mehta 
on behalf of employers regarding praver to the Arbi¬ 
trator to refer the issue to a committpf' under the 
C.L. fR & A) Act, 1970 or to Chief Labour Com¬ 
missioner CCentraB to examine whether the Tnh- 
reoairing ioh coul^ not be carried on through con¬ 
tractual means. Thev have nerhans in mind the 
Central Advisory Contract T.nbonr Board constfinted 
under Section 3 of the C.L. fR & A) Act and/or the 
committee of the Board which the Central Board mav 
constitute under Section of the Act mad with 

Pnl(» nt the Contract T ahour ^Regulation and 

AholilTOu’) Centra] Rules. 1971. It need not he 
nwrempl^asised that the C.L. fR ft A) Act is an 
nvchisiT,e legislation for the purpose of regulation or 
abolition of Contract Labour. 
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Tilt special Act excludes the opera’ion of geaerul 
la\., The LD. Act is a general cnaclment which 
applie lo all industries and all workmen cominp \\ilh- 
iu Us fold and to every industrial dispute wiOiin Dio 
meaning of the Act The C^L, Act is a 

spc'/iai cof'ctmcnl applicable pnty to tho subjcci oi 
contract labour’ It is exclusive, sdf-coniained anJ 
specially made for meeting the special problem of 
contract jimour. It i.. the appropriate Govemmom 
wdiich has the powers uls. lOfh of llv^ CL (R&Aj 
Act lO consult the Central Board in niattors relaLin?. 
to pujljhition of employment of contract labour in 
any process, operation of oDi^r work in any establish¬ 
ment ft is onl^ on a reference by the Govermiu iu 
that the Board is lequ'red to take into consideration 
any|cverv connected question, ft can thu' he cu n 
chided tfuit the jurisdiction to decide about the aboli¬ 
tion of contract labour or to prohibit the employment 
of contract labour has to be only in accordance with 
section 10. The question has to be left to be dealt 
with by the appropriate GoveLirincnt under the Act 
if it becomes necessary. Having taken recourse to 
voluntarily 'efer the instant dispute lo arbitration 
under section 10-A of the T,D. Act, 1947, ihc emp- 
Itycr-j should not expect the Arbitrator to do somc- 
lln'ng which is beyond his competence. The aibiira- 
tor cannot give direction to Governmeni m D>is re¬ 
gard. In any case, the terms of reference lo nie arc 
fer deparimentah^ation of contractual workiworkcr: 
and not for abolition or prohibilkui of contract in 
Tub renairiny job-,. The employers suggestion is 
hence rather misconceived and irrelevant. Why 
adopt din\' dallying tactics once voluntarily the i sue 
is inferred for arbitration to get the industrial di putc 
resolved opc^ for all which is hnger/m^ on for w\'rs\ 

6,3 The parties have staenuously argued over the 
point whether the Tiib^fepairing jobs for which bc- 
ides the nucleus of permanent workers, the ctmtrac’ 
turd workers are also emplovcd, is incidental fo cnD 
connecred with the main activity of the coal industry 
and is of a perennial and permanent nature. The 
employers do not dispute that 'n the underground 
mines, coal is blasted and loaded. For bringing 
the coal to Htrface, tubs are used. These tubs 'u e 
lo'idcd v.oih coal underground and brought lo the 
sujfaco. The work of raising coal from underground 
in a Track-mming cannot be imagined whhoul tubs. 
The tubs arc always in for raising coal from 
underground to the surface and from su^fme to the 
bunke^-lloadint! point. These tub arc a device o> 
means of transnorfation for coal so prodiiw^d nndrr- 
gronnd. Maintenance or repairs of tub’ in the mmes 
prerni^e*: henr‘'“ incidental fo and necessary for the 

eonl ndiistrY. T am of the view that the opression 
‘hichlcntnl to or ncccs^'ary for or conn^ctrd 
should be ‘'O construed so as to include any activity 
v^^ich hrr some nexus, even if remote, with fi^e 
oroecs'. of coal production. Maintainance of l^’bq 
hri- rrubet a proximate relationship v/ith tb'" i-ain 
actiyitv of the mine. 

6.3.1 Let me now examine the lernr 
‘'^erennfap Tlie term t^o^-enrnbd b^en n-rd 
'r Gau-'c ''M of Sub-Section O) of iQ of 

L.. & A"! well .as ■n,cla?isc 11 5.1 of the 

N.C.W A. TTJ and TV but the term Pcrmancni in tlrsi 

ZIC9 017^0 .^4 


context is used m N.C.WA.s only. The work ‘Perma¬ 
nent’ mean, ‘lastingb The expression engaged on a 
pcimaucni nature oj work throughout the year is ia- 
tencled to mean engaged on a permanent nature of 
work lasting fhrou^out the year and not 'engaged 
throughout the year on a permanent nature of v.o.k.' 
The work should be of a permanent 
nature and should last throughout the year. 

la iicp.sitionlduriug ciovs examination manage.nent 
witiic.res have said ;—'S .' long as mincj are work¬ 
ing this tub repairing work as and when required 
^vill also continue as hitherto”—MW 1 “Jobs which 
have to be done continuou ly for a very long period 
is permanent work. Coal production is a penranent 
work. Tub are d reetjy related to production of Coal”— 
MW 1, “Every activity of the mine is linked with 
production directly or indirectly. Without Tubs the 
production from under ground is not possible” MW 2, 

‘The Tubs when prepared|repaired by contractual 
workers are u- ed for production of coal by the Com¬ 
pany which is the Principal Employer”—MW 3. 

Thus when the Tub-repairing job has been contbi 
uing from the beginning of the working of the ctm 
mines and will continue till the coal mining indint y 
I'j there and when coal production is a permanent 
work and Tubs are directly related is prodnciion o e 
ha lo infer that the Tub-repairing work is a perma¬ 
nent work. Had there been any other inference why 
should the employer engage even a nucleus of pc’nivi- 
nent Tub-repairing mazdoors|Mistries ? 

6.3.2 The expression ‘Perennial nature” ba.s b^en 
explained in the clause itself (clau e (bj of Section 
10f2) of the C, L. (R&A) Act, 1970) meaning. 

“of sufficient duration having regard to t^c n^^- 
ture of industry, business, manufacture or 
occapaiir)n carried on in that establishment,” 

The employers in their pleadings and their witnesses 
in their deposition have been denying the contenbo^s 
of the union(s) that Tub-repairing work is of peren¬ 
nial nature. 

They (^rhaps feel it is of intermiftant or casual 
of wort. The shorter Oxford Dicbonary de¬ 
fines the word intermittant as “that intermhts or 
4or time; coming or operating at intervals”. As far '^s 
^a^ual i concerned'an 3 ^thing winch is in the of 
expectancy and can be foreseen cannot he anbv des^ 
cribed as casual. Hence let us see whether b^c Tiffi- 
repairing job is intermittant. The C. L. fF&A) Act 
does not define this term al o. However, the expla¬ 
nation to Sub-section f5) of Section 1 me^eT^ -nv<; 

worn perfoTtned in an establishment shall not be 
deemed to be of an intermittant nature if it w'^s ^e^- 
fornicd for more than one hundred and twen{v 
m the preceding twelve month ’, Tn reference No. 3|89 
'h'. union has filed number of documents viz.— 

W 23 The Colliery limit v/ise summary of the '^car] 
m^nth wi^e attendance of Tub-repairing Mazdoors. 

W 24 A good number of affidavits sworn m bv 
workmen before NOTARY of Executive MngTtratc 
Manendragarh, 



4264 THE GAZETTE OF INDIA ; SEPTEMBER 22, 19yO/BHADRA 31, 1912 [Part H—Sec. 3(iiJ] 


W25 Attendance Registers West JKD 

(1) Dalbir Contractor 1979—^August, i9M 

(2) Bankelal Contractor 1982—August, 1984 

(3) Motilal T;!ontractor 1982—^November, 1985. 

These three attendance-cum-paymcnt registers tiad 
been inspected by the then Labour Enforcement OHi- 
cer (Central)' Chirimiri on 3-12-86 and each regi ter 
signed. Remarks are 

W25 Attendance Registers West JKD 

Signature 
S. D.SINGH. 

3-12-86 

L.E.O. (C) Chirimiri. 

The LEO(C), Chairimiri’s visit to workshop of 
West JKD S. E. C. L. on 3-12-86 for inspection 
under C. L. (R & D) Act, 1970 is corroborated 
by document W 13 filed in Ref. 3|89. The register 
of Shn Bankelal also shows that in August, 1984 
Shri Bankelal S|o. Chudami was working wuh 12 
other workmen. Their attendances ranged between 
21 and 26 days during that month and they were 
bf^ing paid then Rs. 8.40 per dav. Most of the 
witnesses on behalf of workmen have deposed that 
thev have been working for more than 7 to 10 
Years and thev work on all the working davs at 
the mines and do the tub-repairing jobs. Tp para 
5 of its reioinder the S. E. C. L. had admitted 
that Tub-repairing iob is going on throughout the 
vear but is not regular iob. ' This all can not be 
termed as ‘non-perenn^aP job as attempted to be 
mro^pc^ed by the manacrement, I am inclined to 
believe the testimonv of the workers witnesses as 
it is corrnhoratod by documentaty evidence pro¬ 
duced before me 


6.4 Great emnhasis has been laid bv the narh^cs 
in arguing whether the Tub-renairing work is such 
which nrnhJhi+s ernnlovrnerif of con+rncf labour for 
it. The emnlovers have filed one document at M- 
S wbiVh a circular letter dated 17-2-87 issued by 
Artrfl PhVf Pcr<?onnel Mnnqgpt, S, E. C. L. men- 
t^oni'tig about the 3 nobfieafions issued bv the 
Mi'nictr.r of T ,nbonr ids lOfll of the C. T.. fR & A) 
Act 1070 Notifieafion da^erf 1-3-77 is no^ rele- 
vnnt to the i«:sue and notifientioTi dated 2'>-7-83 is, 
ni<3o uo'^ rel^^vnnt as it relates to coni washeries. 
/rh<i oniv nr^tihr^tion which is relevant here the 
onA 1-7-75 Blit that c:food c;unpr^'“d<=d 

■\/Tint<;^nr of T abour no+ificalion dated 21-6-1088. 

in referpucc No. 31^0 the MPTTMS 
fHMS’) had filed the current notification fW 14). 


Rights from the stage of written statement filed 
on 8-5-89, the employers have been consistently 
holding 0 view that Tub-renairing is not a prohi¬ 
bited item under C.I. (R & A> Act, 1970. The 
Unions have exnressed differently on this aspect : 

Ref 6189 ‘*Tub repairing is also not enlisted 
in Prohibited category,” 


(Para 17 written arguments). 

Ref 5189 “List of Prohibited employment in 
Coal Mining notified by the Central Govt, 
under C. L. (R & A) Act is not all ex¬ 
haustive and can not be so’; 

(Para 1 written arguments). 

Ref 4|89 “(Tub repairing job is directly con¬ 
nected with coal raisingiproduction. Coal 
cannot be raised [produced without the use 
of Tubs in Track-mining. 

The raising of coal is a prohibited category of 
work under section 10(1) of C. L, (R & A) Act. 
(Para 9 of written arguments) 

Ref 3189 '^ub repairing job is related directly 
with the production of coal and under 
the notification it is under the prohibited 
type of category.” 

(Para 5 of written arguments). 

Those of the unions who expressed the view that 
existing notification does prohibited Tub-repairing 
work could not convince precisely and in cogent 
manner to enable one to agree with their view 
point. Their main thrust was that as Tub-repahm_g 
work is necessary for the coal mining and as it is 
permanent and of perennial nature the C L. 
(R & A) prohibits automatically such work to be 
carried out by contractorslcontract labour. Such 
an approach in such important matters can not stand 
to reason. Section 10 authorises the Government 
to prohibit the emDloyment of contract labour in 
anv process, operation or other work in any esta¬ 
blishment. Tt has prohibited some operations! 


works in other 
mines viz. 

industries incliid'ng 

in non-coal 



Notification 

dated 


Swcepint^, c^canini? 

pnd \vntehfnc 

tlv' h.iil 

942^76. 

Iron Ore Mines 

Drilling fir Blosdna 

2 ott'Cr 
ot>ernt{or»s> 

10-6-80. 

Tjrnn BtAnp/ 
Oolotniti^ an/i 
Manj:an/>';r Minc^ 

OverBurden rerptsval : 
Drilling & TUastinp, 

15-12-79. 

Chrome Mines 

Drilinp nnd blasting ; 
Transpni'tatinn of 
overburden lo dunip5 
and Ore to stocking 

a-12.8'1. 

Mica 

Dev.^a(erinc of'minrs: 
Mi^’k remova] Drilling 
blasting ong2 

other Operations) 

8-12-84 


If Govt, had intended to prohibit Tub-repairing 
work by contract labour it could have included 
this operation or work bv specific mention in its 
relevant notification. Since the Govt, is emn- 
owered to prohibit contract labour by following 
the procedure and in accordance with the povisions 
of the Act other forums including industrial Tribu¬ 
nal shall have no jurisdiction. 




1I--W 


'•iTTcf 22 , i99o/«nrra 33,1912 
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6.5 The wage structure and other conditions ot 
.service including the fringe benefits of the emp¬ 
loyees in the coal industry are covered under the 
recommendations of the Central Wage Board for 
the Coal Mining industry as accepted by the Govt, 
of India and made apphcable w.e.f. 15 August, 
1967; the National Coal Wag® Agreement 1, II, III 
and iV. The provisions of N. C. W. A.-—Ill arc 
in operation from 1-1-83 and N. C. W. A. IV 
from 1-1-1987. These are industry-wise Bi-partite 
Agreements. The clause 11-5-1 of both these 
agreements are vvorded as follows which are identical 
in toto :— 

“11-5-1 Industry .shall not employ labour 
througli contractor or engage contractors 
labour on jobs of Permanent and Per¬ 
ennial nature”. 

Wliile the caption of this clause in 11.15 in 
N. C. W. A, III is “Abolition of contract labour” 
in NCWA^IV caption in 11-5-0 is merely “con¬ 
tract”. 

It was argued by the unions that due to their 
insistence to follow NCWAs in letter and spirit in 
this regard, the SECL management department¬ 
alised the contractual work|workcrs engaged in coal 
Transportation work and then subsequently Mud- 
Pallet makers (Cota makers) vide agreement dated 
27-12-86 reached by CECL Hasdeo Area manage¬ 
ment and 4 unions. Despite assurances to depart¬ 
mentalise Tub-repairing Mazdoors, the SECL did 
not honour its commitments in this regard so far. 

6.6 The Unions in ref. No. 3|89 and 6|89 had 
filed petitions before the arbitrator on 25-4-89 and 
10-1-90 re.spcctively praying for summoning inter- 
alia Registration Certificate under the C. L. (R&A) 
Act ‘70 in respect of Sub-Area|CoaUieries in Has¬ 
deo Area. Suitable directions were given accordingly 
to the management. 

But till the end of the hearings, the Registration 
Certiflcate(s) were not ^ed. Inference was drawri 
that P. E.(s) had not obtained any Certificate of 
Registration as required ujs. 7 of the Act. Union 
in reference No. 3i89 pleaded that in the light c' 
Karnataka H gh Court decision in F.C.L vs. 
Loading and Unloading Workers Union 1987-1- 
LLJ-407 the Tub-repairing Mazdoors of the so 
called contractors would he the employees of 
S.E.C.L. In another case quoted by the Union 
1988-LAG-I.C, 730. Punjab and Haryana 

High Court (F. C. I. vs P.O. C.G.I.T. Chandi¬ 
garh and another), the Dy. Manager, F.C.l. in 
his affidavit had uot mentioned that it possessed 
registration certificate for the relevant period hence 
that case is to be distinguished as the facts differ in 
the present case in arbitration. 

In its rejoinder dated 16-8-89 in para 7, the 
employers had denied (in case No. 3|89) that pro¬ 
visions of C. L. (R&A) Act|Rules have been vio¬ 
lated by the management in respect of registrat'on 
etc. By not producing the Registration Certificate 
the employers had left the parties guessing as to 
when they had obtained it and was relevant for 
which period of time. However, depositions of 


two senior management witnesses are speaking in 
this behalf. 

MW 1—Shri S. D. Tripathi:—Cross by 

N. C. W. A. Dy. General Manager 

“In my both units viz. West JKD and ‘B’ 
seam tlie mines aita ilegistered under 
C. 1-, (R&A) Act.”—Sub-Area Manager, 

MW 3—Shri S. K. Mitra:—Cross by 

M.P.K.M.S. (HMS). 

“Wc have obtained Registration certificate 
from the Registering Authority under the 
C. L. (R&A) Act and have sent the 
names of aU contractors to the ALC (C”. 

It would have been in the fitness of things on 
the part of the employers to produce the registra¬ 
tion certificates on their own and at least after 
these were prayed for by 2 unions and the arbit¬ 
rator had directed them to do so but this was not 
done for the reasons best known to them. Anyway 
I have no reason to disbelieve the above extracted 
oral evidence tendered before me by two very 
.senior olticers functioning in Hasdeo Area (MW 1 
and MW 3) 

6.7 The management has been all through main¬ 
taining that no tuD-repa.ring contractor was employ¬ 
ing more than 20 persons hence they did not re¬ 
quire any Licence under the C. L. (R & A) Act, 
1970. No union has proved that any particular con¬ 
tractor who was legally required to obtain a licence 
had failed to do so. 

6.8 It is an accepted position that for carrying 
out the work relating to (a) fitting of new Tubs 
and (b) Repairingjmaintaining of e.xisting Tubs 
the employers have two sets of workers, one the 
permanent Tub-repairing MistrieslMazdoors on the 
rolls of the S.E.C.L. and other Contractual 
workers who are shown as employed by the con¬ 
tractors. Most of the ‘contractors’ are senior ex¬ 
perienced hand.s who have been working themselves 
as ‘workman’. As per the list of the contractors es- 
gaged in Tub-repairing jobs as furnished by the 
management on 9-3-90 in case No. 6l89, theife 
are about 19 "contractors” in eleven units. One 
Shri DALBIR s|o Chitu who is one of the three 
contractors at West JKD Colliery ever since he 
was authorised to do the job of (Tub-repairing vide 
Manager, West JKD Colliery’s letter dated 5th 
March, 1976 has been working as a workman also. 
He deposed before me in that capacity on 17-6-90 
as WW 1 in case No. 3|9. 

Accord'ng to him there are 40 workmen who are 
divided in 3 gangs, the Incharges being Dalbir| 
MotiJal|BankeIal who on papers arc shown as con¬ 
tractors. He has been working as Tub-repairer since 
1975-76. The Foreman of the company supervises 
their work and distributes tlie job. Soinelimcs the 
Engineers also visit workshops—the place where thej^ 
work to supervise and check their work. He is illi¬ 
terate and has merely picked up alphabets to enable 
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Mm to affix, signatures. The Foreman prepares bills 
and obtains liis signatures. The examination 

was very revealing m which he stated that no work 
order k given to him and other gang indiargcs belure 
Liie commencement of work, VVhen Bills are pie- 
pared work orders ar,- attached and their signuUue^x 
obtained. After the bills are processed these are 
cmied to Accounts department witli pa> orders bv 
him, when Cash payment is made to him he 
distributes to individual workman ol his gang. NVhn^ 
paying the w^ages to workmen, their nagas (absence ) 
are duly considered. 

6.9 While the employers and tiieir witj^esses main¬ 
tained that work of conttactors is supervised by con¬ 
tractors themselves though Engineers)Managers may 
visit in between to check the work and its progress, 
the unions and their witness refuted it. In cast No. 
3189 document at W 27 unfolds diilooTit picture 
according to which Supdt (M)!Managcr of Jliimar 
■Colliery through office order dated 28-9-87 bad ask¬ 
ed Chargeman to look after the job of Tub-repairing 
in addition to his charge of No. 4 incline bunker. 

This incumbent Shri Kesho Yadav had deposed 
b fore me as WW-3 in case No, 3/89, He has b^cii 
working as FjM mechanical in Jhimar Colliery t^f 
Ramnagar Sub-Area. In that colliery theic are 
departmental as well as Contractual workmen for 
Tub-repairing jobs. In cross examination he says 
'w; have 2 gangs under 2 Inchaigcs wlioin we call 
contractors or Inchargcs, Each gang has 10 woikmen. 
Work allotment is explained and work order is 
given. 

In March 1990 on management orders for pro¬ 
duction tempo, these 2 gangs were sent under¬ 
ground Cor cub-repairing work. All work in all 
through March was done imdergound and no 
tub-repairing job done in surface.” 

6.10 This then ainply shows that tlie contractiiu 
Workers for tub-repairing work do not only work on 
surface I in workshop. They may bo primarily meant 
for being engaged on work on surface but at times 

being sent for work conccLed with TUBS in 
underground Similarly the departmental Tub-repaii- 
ing mazdoors are primarily enaged on work in 
underground and in spare time are used on surface 
also as deposed by MW3. The nature of work of 
contractual Tub repairing mazdoors and depart¬ 
mental tub-repairing mazdoors is absolutely identical. 

6.11 We have seen above what type of 'contrac¬ 
tors' are engaged by the employers. The manage 
ment does not enter into agreement for tub-repair 
ing work as for all jobs involving less than 
Rs. 25,000 there is no agreement system in aw^arding 
contract work. The agreement is entemed into in 
S^CT. when at a time the work exceeds worth 
Rs. 25,000. 

The awardmg of work to contractors is done bv 
S.A.Ms because they have to financial powers in the 
h^irarchy (Cross of MWl-by Shri G. P. Sharma). 

6.12 Truely sp’^aklng a contractor is a person who 
in tlie pursuit of an independent business, under¬ 


takes to do specific Jobs of work for oliier persons 
without submitting himself to their conlrol in respect 
of details of work. There is a clear cut distinction 
between a Contractor and a workmen; and that the 
identifying work of the latter is Ilia' he should be 
under the contLol and supervision of the employer in 
respect of the details of the work. In the matter 
of directing wfiat work the employee is to do but 
also the manner in winch he riiall do his work. HoW 
far the workm^ui—contractors' in Tub-repairing work 
might be in a position to control and supervise is 
anybody’s guess particularly when they are illiterate 
or at the most semiliierate. 

6.13, Very divergem subniiisions have been made 
in regard to place of work of Lonlractoal labour on 
surface. Unions and oral evidences on their behalf 
holding that the work is done in collieries workshop 
and employers and deposition on their behalf main- 
training it is not done in company’s workshop. How¬ 
ever, it is revealed that even if it is not done in work¬ 
shop but done in tub-repairing sheds, it is very 
adjacent to the worUdiop. These sheds are pre¬ 
pared out of materials or the S.B.C.L. The sheds are 
very much within the precincts of the mine. Above 
all, the materials required for repairing and fitting 
of Tubs arc supplied by the management. (Cross 
exam, of MW 1 by MPKMS (IIMS) in case No. 
3189. 

Thus^ these contract lal workmen work in Tub- 
^repairing sheds or wxu'kshops and being within the 
precincts of the mine arc included in the term “mine” 
as per section 2(1) (J) of the Mines Act as substi¬ 
tuted in, 1983. I’urthcr more, these workmen arc 
also persons cmploy^ed in a mine as per Section 2(1) 
(h) (iii> as they arc servicinglmaintaininglrepairing 
Tubs which are “machinery used in or about the 
mine”. 

6.14 Much has been staled on the issue of voca- 
Lumal Training by both the parties. Those who v/ork 
within the premises of the Minos whether direct 
employees of the employer or contractual workers 
arc to be Imparted vocational Training. The main 
puipK:>se is to make them conversant with safety pro¬ 
vision-safety of persons as well as safely of equip¬ 
ment. Relevant Rules framed under the Mines Act 
stipulate all require Training. The Training is 
required under chapter HI of the Mines Vocational 
Training Rules, 1966 for einploymcnt in a mine on 
surface, in open cast working and below ground. 
These certificates do prove tha'c its possessor had 
been “employed in a mine on surfflcc|below giound,” 
These certihcaies are granted by V.T. Officer who is 
normally an under-manager or Asstt. Manager in the 
caoncity of Trailing Officer In case No, 3189 at 
exhibit W 9 are specimen 39 V.T. Certificates Dupli¬ 
cate copy is given to the Trainee and Original is 
with V. T. Centre. Thus, the employer does pos¬ 
sess on record the detaiU of many contractual wor¬ 
kers in Tub^repairing jobs who have undergone this 
Training. 

6 15 Tt is an admittod fact that the Tub-renoirinc 
jobs arc done by the departmental wirkei's as 
well as coniractual workers. The work is same and 
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liimiUir in naUirc, J'he working vonditioii^, woiking 
piitcc also samL\ 'Ihc job ur botji in liic ianie inn:o 
(Workshop of T;R sheJ pruvidca by the inanag.menij. 
All materials and tooi^ arc also supplied by the 
Colliery management. Both sets work in Die same 
estaWishmeiit owned b}' Ih^i same manegenicrU. Tiie 
contractual work has been going on in the area 
from 1976 or so. Many contractors who as senior 
and experienced workers thcmselved aie consistently 
been in position for a number of years. They work 
in gangs mostly consisting of 10 to 14 workers and 
they too have been working for a number of years. 
The 3 attendance-cum wages registers: filed in refe¬ 
rence 3189 which were checked by Labour Enforcc’- 
ment Officer (Central), Chirimiri amply corroborate 
the findings. 


6,16 While the demand for dcpartmcntalisiDlon 
wasl taken up by the unions at IR system ol the 
Company including the Company HQs. and nothing 
tan^ble was coming out, the MP KMS (HMS) lilcd 
a dispute before the ALC (C), Shahdol for different 
un.is in July, 1986 and withdrawing ii, a consoli- 
datc?d dispute was filed iu July, 1987. The l.D. was 
mainly for re^larisation of workers on company’s 
roll and claiming arrears under NCWAS-1I|1I1. The 
said Union’s dispute was relating to named Ps 
workers from 10 units of Hasdeo Area. The Union 
had also filed a complaint on 1-12-87 before the 
C.L.C.(C), New Delhi claimino; equal wages for 
worjkm-en at par with the principal employers’ Tub 
repairing mazdoc>rs. The CLC(C) vide his letter 
dated 17-6-88 had asked the General Secretary, 
M.P,K.M,S. (RMS) to furnish various details inclu/ 
ing Contractors Names|addresses, contractual wor¬ 
kers’ namesladdrcsses, names of departmental Tub 
repairs mazdoors etc. The union had sent all these 
details on 4-7-8S to CLC(C), On employer's taking 
a stand that on the same issue an T.D. was pending 
before ALC(C) and it was likely to be settled in 
bipartite discussion|coaciUation or aibitration, 
CLC’s proceedings were closed on 17-8-88. In the 
meantime, the Hasdeo area authorities had collected 
details from their SAMS and as a policy decision was 
necessitated, the issue was examined in depth by 
the P.M. CHSD) and a note submitted to C.G.M. 
ifHSD) in April, 1988 who in turn sen^ it to D.P. 
S.HCX. A copy of note was filed by the union as 
their document No 13 (Pages 34 to 37), The emp¬ 
loyers representative during the arbitration proceed¬ 
ings held on 18-8-89 had not admitted it. During 
the cross examination of MW-3 by Shri Nathulal of 
M.P.K.M.S. (HMS) on 22-5-90, this document was 
proved as MW-3 recognised signatures of both Shri 
G, K. Prasad, PM (HCD) and Shri P, N. Mathur, 
CGM (HSD), Further, during arguments on 
12-7-90 during concluding observations SECL’s re¬ 
presentative observed that this 4 page noteshect was 
of the management and union had managed to get 
Its photostat copy without any authority. It was nO 
doubt an internal note but it not being secret or 
confidential the union, to substantiate this case had 
filed it as a document. After all in every judiidial or 
quasMufficial proceedings the aim is- to find tlie 
TRUTH. How can a material which is on record 


could be ignor^’d / On the basis of list uf workmen 
submitted by the union to ALC(C)CLC(G) |1C 
management und enquiry already caused through 
SAMSs even before Apjil J988, now for the 
management to say that the union’s list may not be 
given cognizance done', not aj>j)Car to be proper, 
when the list at W-7 filed in case No. 3|89 Was 
admitted and nol denied by S.F.C.L Sniiilarly the 
RKKMS (JNTUC) ha^l filed a list oi 26 workmen— 
22 from South JKD aiil 4 fnnn North JKD during 
arbitration on 10-11-89 'Ll \V-8 in case No. 4]8'^‘. 
The document wa^ also not denied by S.E.CX. 

6.16.1 The S.K.M,S. (AITUQ in case No. 5[89 
and NCWF in case No. 6189 had not filed any such 
list before arbitrator. However, m oral evidence the 
SKMS has produced two witnesses WW-1 & WW-2 
both trhm Rajnagar Colliery, NCWF had produced 
two witnesses from Bijuri and one from Rajnagar. 
WWH was a ex-workman from, Bijuri, WW-2 from 
Rajnagar Colliery and WW-3 from Bijuri deposed 
that they w’ere contractual workmen on tub-repairing 
jobs. On fuinuto scrutiny it reveals that the lists filed 
in cases 3|89 and 4|89 do not contain names from 
Rajnagar Colliery where 23 workers are reported to 
be working, 

6.16.2 The management need not falter unnecessa¬ 
rily as being a public sector nnderiakuig and law abid¬ 
ing employer, all records relating to contract labour 
must be being maintained by them under the Mines 
Act, 1952 viz, 

(ij Names of ail such contiactual workmen in 
form B Register, 

(ii) Record of attendances in Registers in Form- 
D or E. which are to be maintained by the 
Register keepers]attendance clerk who are 
company’s direct employees and not of 
contractors. Clarification in regard to 
amended definition of ‘a person employed 
in mine’ given on 1-2-85 by Director OT 
Mines Safety, Jabalpur, refers. 

6.17 Let me now examine how the wages and 
other cond t'ons of service in respect of departmental 
and contraetual workers prevail. The workers en¬ 
gaged in tub repairing jobs and -aie on the rolls of 
company have been covered by Central Wage Board 
for the Coal Mining Industry and NCWAs-I, II and 
HI and currently NCWA-IV which is in force from, 
1st January, 1987. The tub-repairing mazodor is 
placed in category-ll and tub-repairing mistry in 
Cat.-TV. 

We arc concerned here with tub-repairing mazdors 
only. The Cat. II as per revised NCWA-IV carries 
pay scale of Rs, 39.34-0.85-51.24. The basic daily 
rate and D.A. both added enables a departmental tub- 
repairing mazdoors to get somewhere in the vicinity 
of Rs. 63[- per day. So far as contartctual workers on 
tub-repair*ing iobs are concerned, the employers have 
been maintaining that they are on piece-rate but in 
fact they are not. The position is that there are rates 
fixed on piece-rate for different types of jobs involved 
in tub fitting and repairing. Depending upon the num¬ 
ber of nev^ tubs to be fitted and tubs to be maintained. 
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sanction is obtained by the Colliei^ Manager and 
work ass-igneu to the contractor on that basis* As 
deposed by MW-1 after every month the work done 
by the contractor depending on the items attended 
for wdiich piece-rate is fixed, the bill is prepared 
which is certilied by the Colliery Engineer and the 
payment is made to the contractor. The G.M. schedule 
of rates presently, in vogue vide circular dated 29-1-83 
documcm at M-1 is applicable to ancillary jobs like 
repairing of Coal liibs got done through Petty Con¬ 
tractors. This specifies items of work and rates vi/,, 
complete fitting of the new coal tubs i,e* fitting of 
underframc, drawbar, pedestals, wheels and axles, 
aroupling etc. = Rs. IS. 

The Petty Contractor, when he gets the amount 
in cash, he distributes it ^ually amongst all workmen 
of his gang including himself as deposed by one of 
the petty contractors Shri Dalbir S|o Late Shri Chaitu 
WW-1 in reference 3[89. The records show their 
“daily rate'’. The evidences on behalf of workers even 
in cross-examination have revealed that they get bet¬ 
ween Rs. 14 to 19 per day. The Petty contractors are 
paid for different types of jobs on Piece-rate basis 
but the Tub-repairing mazdoors are in practice paid 
time-rate. While some contractors pay Rs. 14 i^r 
day, in some collieries others pay Rs. 19|- per dey. 
This time rate payment to mazdoors has been proved 
through documents and workers depositions. What a 
substantial difference between this rate actually received 
by the contractors’ workers and the amount of about 
Rs, 631- day paid to the departmental tub-repairing 
workers I 


6.18 A departmental tub-repairing mazdoor gets 


(i) 

High basic wage. 


(iO 

Special dearness allowance, 


(iii) 

Fixed D.A., 


(iv) 

Variable D.A., 


(V) 

Quarterly attendance Bonus at the rate 
10% of basic wage, 

of 

(Vi) 

Annual increrqent, 


(vii) 

Annual leave with wages, 


(viii) 

Sick leave at the rate of 15 days with 
pay in a calendar year, 

full 

(ix) 

Casual leave with pay, 


(x) 

Eight National/Fcstival Holidays, 


(xO 

Medical facilities. 


(xii) 

Educational facilities, 


(xiii) 

Leave Travel Concessions etc. etc. 


as against all this, the contractual workers get only 
the daily rate ranging between Rs. 14 to 19.. 

6*19 The Hon'ble Supreme Court in number 

of 


decisions have held that if the employees are working 
in same or similar kind of work they: are entitled to 
receive same or similar wages at par with the regular 
employees on the basis of “Equal pay for equal work” 
and there should be no discrimination in other con¬ 
ditions of service. Public Sector undertakings arc 


expected to function like model and enlightened 
employers. 

0.20 111 S.E.C.L. itself in other areas viz, Baikuii- 
thapur, Korba, Chirimiri, Sohagpur Tub-repairing work 
is done by departmental labour only. 

Ill llasdco Areas itself in all the eleven units perma- 
iieiit Tub-repairing mazdoorslmistries are employed as 
nucleus. When the Sub-repairing work is necessary for 
Coal raising]productions, when the work is available 
all through the year further when it is done through 
regular workmen already in other areas and in Hasdeo 
area itself, there is no reason to allow it any further 
on contractual basis in Hasdeo area. 

6,21 Scrutiny of a large number of documents filed, 
reveal that as Pack as in Feb. 1975 the MT.C.W.F. 
iiad oiscassvd the issue of entulement to same benclits| 
faculties to the contractors’ workmen as were available 
to their correspond'ing categories employed by Princi¬ 
pal Employers. 0.6.0. (.IRJ jC.M.A.A. (Western Divn.) 
xNagpur and M.P.C.W.F. discussions of 7-2-75 refer 
(W-o in Case No. 0)89;. Record note of area level 
meetings in March, 1986 between 6.E.C.L. Hasdeo 
area and M-P-C.W.F. shows that departmentalisation 
of Tub-repairing Mazdoors, Gota makers is being taken 
in phased manner (W-8 in Case No. 6189). The battle 
over the ii.sue was on and on. In Company level 
meeting held on 13-10-84 with the R.K.K.M.S. it was 
agreed by the then W.C. Ltd. Management that in 
regard to departmentalisation of Tub-repairing maz¬ 
doors, a final decision will be taken and communicated 
within a month. (W-1 in ref. No. 4189)., With 
M.P.K.M.S. (HMS), the discussions were held on 
various occasions. On 5-1-88 the record note (W-10 
in ref, 3189) says “the management has accepted the 
need for departmentalisation of Tub-repairing maz¬ 
doors of Hasdeo area. The management has not said 
hio’ to the union on this issue”. The record note of 
11-1-88 between Hsdeo Area officials and M.P.K.M.S. 
(HMS) (W’ll in ref. 3|89) shows that “the manage¬ 
ment had not refused to departmentalise the work of 
Tub-repairing. Tlic management exercise in this res¬ 
pect has already started. The entire process is likely 
to be completed within next six months". The S.E. 
C,L, by giving such an assurance had requested the 
union to contain its agitation. 


6.22 The issue before me is not for abolition of 
contract system but merely of Justification in Union(s) 
demand for deparlmentalisation of conutractiial workj 
workers for Tub-repairing jobs. The management had 
time and again already expressed itself being inclined 
for departmentalising these workers as will be obvious 
from the preceding paragraph. My task has been made 
easy by management by going on record about it in 
various record notes and also by the unions by filing 
copies of such record notes as their documents. 

6.23 (A) In my view examined in above findings, 
there is full justification in the case of the union(s)* 
Tn the result, I hold that the demand of the union 
for departmentalisation of contractual work|woikers 
for Tub-repairing jobs in Hasdeo area in JOSTIFIED. 
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(B) As the issue has been alive for years and the 
union(s) has been coniftently pursuing it, the ends 
of justice will meet if the departmentalisation is dojic 
from Ist December, 1988 in which month the con¬ 
ciliation Oflicer fALC’tC) Shahdol] drew up a con¬ 
ciliation settlement making the S.E.C.L. Hasdeo Area 
management to agree for Arbitration and resolve the 
issue once for all. 


(C) After departmentalising these workers, from 
1-12-88 with all consequential benefits, if the manage¬ 
ment finds subsequently that there is overstaffing in 
this category, it may divert the excess Tub-repairing 
mazdoors in other jobs in any of the Sub-Area.s of 
Hasdeo Area ensuring that they continue to get cate¬ 
gory 11 wages and all other benefits available to cat. TI 
employees. 

(D) In the circumstances of the case, no order as 
to costs. 

I AWARD accordingly. 

6.24 Before parting, I place on record the un¬ 
stinted cooperation given to me by employers and the 
Union(s) during the Arbitration proceedings and for 
extending time, from time to time to enable me to 
release tfe AWARD. 

H. O. BHAVE, It. Chief Labour Commissioner 

(Central) Retd, and 
Arbitrator 

Place • Nagpur. 

Date • August 30, 1990. 

[No. L-22025(4)|89-]R(Coal-Il)J 
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S.O. 2519.—In pursuance of section 17 of the 
Industrial Dispute^ Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Arbitrator, Shri H. G. Bhave Nagpur as shown 
in the Annexiire in the Industrial dispute between the 
employers in relation to the manat^eTiient of Hasdeo 
area of S*E,C.L. Post South JKD Colliery and 
their workmen, which was received by the Central 
Gevernment on 6*9-1990. 


ANNEXURE 

BEFORE SHRI H. G. BHAVE, JOINT CHIEF 
LABOUR COMMISSIONER, (CENRAL) RETD. 
AND ARBITRATOR NAGPUR 

Reference No. 6 of 1989 

In the matter of Industrial Dispute between the 
employers in relation to the management of Hasdeo 
Area of SECL, P.O. South JKD Colliery, Dist. : 
Surguja, A4, P. and their workmen represented by 
National Colliery Workers Federation, P.O. Raj- 
nagar Colliery, Dist : Shahdol {M. P.) regarding the 
issue of departmentalisation of contractual workjwor- 
kers for Tub-repairing jobs of Hasdeo Area. 

APPEARANCES : 

On behalf of Employers : 1. Shri R. K. Mehta, 
General Manager (P&A) SECL, BILAS- 
PUR. 

2, Shri J. R, Varman, Dy. CPM SECL, Hasdeo 
Area, 

On behalf of workmen : 1. Shri 0. P. Sharma 
General Secretary NCWF. 

2. Shri B. N. Singh, Vice President NCWF. 

State : Madhya Pradesh INDLTSTRY : Coal Mining 
AWARD 

The authorities of the Hasdeo Area of South Eastern 
Coalfields L'mited, P.O. South JKD Colliery and the 
National Colliery Workers Federation, P.O. Rajnagar 
Colliery, Distt. Shahdol (M. P.) signed an agreement 
on 23-9-89 under Section 10-A of the 1. D. Act, 1947 
read with Rule 7 of the 1. D. (Central) Rules, 1957 
agreeing to refer the instant dispute for my arbitration 
under the Act. Accordingly, vide its order No. L- 
22025(4) 189-lR (Coal-B) HI dated 5-10-89, the Cen¬ 
tral Government released the said arbitration agree¬ 
ment for publication in the relevant Gazette of India 
in pursuance of sub-scct’un (3) of Section 10-A of 
the said Act referring for my arbitration the following 
dispute ; 

‘'Whether the demand of the Union for depart¬ 
mentalisation of contractual work jworkers 
for Tub-repairing jobs of Hasdeo Area is 
justified ? If not, to what relief the workers 
would be entitled to”. 

2. According to the terms of the written agreement 
referring the dispute for arbitration, the Award was 
to be given within a period of three months or within 
such further time as is extended bv mutual agreement 
between the parties in writing. This time limit was 
extended from time to time by the parties and it was 
last extended on 10-7-90 upto 31st August 1990. 

3. On the basis of an arbitration agreement between 
the SECL and the MPKMS (HMSV the same dis¬ 
pute was referred to for my arbitration and an order 
to this effect was released for Publication by the Cen¬ 
tral Government on 6-3-1989 and that reference 
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when received by me was numbered 3 89. The oilier 

3 unions viz, 

(i) RKRMS (INTLJC) 

(ii) SKMS (AITEC) 

(iii) N.r.W. Federation 

operating in Hasdeo Area of S.E.CX. were however, 
not parties to the said arbitration agi cement reached 
between MPKMS (HMS) and SECT, but the said 3 
unions being concerned in the dispute were pressing 
the Government for being given an opportunity of pre¬ 
senting their case before the arbitrator. 

On 16-10-89 the Central Government vide Express 
Telegram, informed the Arbitrator that Govt, orders 
referring the same dispute between SECL and the 
aforesaid 3 unions for arbitration to me was sent to 
Govt, of India Gazette for publication on 6-10-89 
and copies sent to the arbitrahjr and the concerned 
parties. Hence the 3 separate Govt, orders when 
received were numbered as reference Nos. 4'89^ 5!83^ * 
and 6|89. The employers, the Arbitrator and thi^ 
terms of reference are absolutely same. The proceed¬ 
ings in reference No. 3|89 had advanced very much, 
Lva for evidence and argument same or v.^ry adjacent \ 
dates were fixed f-ur all the four cases. Agreements 
for references and Unions being separate, di- awards 
arc given separately. 3'his is one case among the said 
four references, 

3T In tile instant case a copy of the order ol the 
Govt, of India dated 5-10-89 was received by me on 
18-10-89. The notices were immediately sent to the 
parties on 27-10-89 fixing the first hearing of the case 
at Nagpur on 11th Nov. 1989. The last hearing of 
the case was held at Biiaspur on 10-7-90 (for the 
employers arguments) and on 14-7-90 (for arguments 
of NCWF). In between the SECT filed its writt^m 
statement dated 9-11-90 on 11-11-90 and NCWF’s 
statement of claim was fi|cd on 11-12-89. The Union's 
rejoinder dated 20-12-89 was rcceiV'‘.i on 30-12-89 
and the emplovcr’s rejoinder dated 5-1-90 was rece¬ 
ived on 10-U90. The N(7WF filed copies of 11 6c\cu- 
ments I records on lO-J-90 and all these were admit¬ 
ted by the management during heaving on 10-1-90 
these arc marked W1 to Wll. Tlic employers filed 

4 documents on 10-1-90 and 1 document on 16-^-90. 
The union denied all the four documents filed by 
SECL, The NCWF filed its petition during the hear¬ 
ing on 10th Jan. 1990 requesting the arbitrator to call 
for 7 specified documents from the management in¬ 
cluding Registration Certificate, names of all concer¬ 
ned contractors collicrywisc and their h'cences, names 
of contractors tub-repairing mazdoors, names .of regu¬ 
lar tub-repairing mazdoors etc. 


The employers w’ere given suitable dicctions. On 
9-3-90 the D'y. C.P.M. SECF, Hasdeo Area fur¬ 
nished names of collicrywisc I'ub-renairmg contractor:; 
in eJevrn units and the names of unit-w’se departmen¬ 
tal tub-repairing mazdoors and tub-repairing Mistjies. 
The emnlovees nroduced in oil three w tnesscs MW 1 
on 16-4-90, MW 2 on 17-4-90 and M 3 on 23-5-90. 
TTe Union cross-examined MW 2 cn 17-4-90, MW 3 


ui 2:;23 May 1990 and MW 1 on 8-6-90, The NCWF 
Produced 3 witnesses WW 1, WW 2 and WW 3 on 
24th May, 1990, at Nagpur and they were cross-exa¬ 
mined hy Dy. C.P.M. SECL, Hasdeo Area. On behalf 
aP SE'CL, Hasdeo Area (hereinafter called the emp¬ 
loyers) its case was argued on 10-7-90 by Shri J. R. 
Varman, Dy. C P.M Hasdeo Area and Shri RK 
Mehta, G.M. (P&A), SECL and on behalf of NCWi^^ 
UiereinaPtcr cnllcd the Union) on I4-7-9Q by Shri 
G. P. Sharma, General Secretary. The parties were 
given oportimity to file thcir written arguments by 
30-7-90 which was availed of by both. While the 
employers I2-pagcd written arguments is dated 
28-7-90, the Union's 14-pagcd written arpumenfs is 
dated 30-7-90. 

Employers Case ; 

4. The case of the employers has been explained in 
its written statement dated 9-11-89,, its rcjo’nder dated 
5-1-90 and as elaborated at length during arguments 
on 10-7-90. Tracing the history of the case, Shri 
Vaiman highl'ghted that the coal industry was mana¬ 
ged by private owners from the very beginrj'ng till 
early seventies of the century^ except that a PubUc 
Sector Company—NCDC had come into existence. 
0 hj Government having realised that it is in the in¬ 
terest the nation to have a uniform policy regard¬ 
ing coal mining which is the basic industry% nationali¬ 
sed the entire coal industry under the provisions of 
the Coal Mines (Nationalisat^'on) Act, 1973. Various 
Coal Companies were following difiercnt patterns of 
working prior to nationalisation. Hasdeo Area, pre- 
vamsly known as Jhagrakhand Area was earlier owned 
by M s, Singhvi Calcutta. It wa^ nationalised 
under the provisions of the aforesaid Act of 1973. 

4.1 In the underground mines, the coal is blasted 
and loaded. For bringing the coal to surface, tubs are 
used. These tubs are loaded with Coal underground 
and br^ight to the surface. The management of erst¬ 
while Jhagrakhand Area thought it fit, in the adminis¬ 
trative interest to have the tubs repaired by private 
contractors. While it might be a fact that some repaU 
rei's were also departmentally engaged, vast majority 
of the Tub-repairers, were engaged by Contractors and 
tub-repairing work was done tluough the Contra Tors 
Mazdoors. The private owners also felt that the tub- 
repairing job if done on contractual basis could bring 
better result with efficiency as the contractor has to 
complete the job within the time schedule. Thus, Tub- 
repairing job on contractual basis is not a new one 
but is being carried on from the pre-nationalisation 
davs. The practice continued even after take over] 
nationalisation and it was never objected to bv any 
union or authorities from the Government machinery. 

4.2 Explaining the awarding of contractual work, 
Shri Varman explained that as per conditions of the 
tubs which arc brought from underground to surface 
for necessary repairs, the work is awarded to the con¬ 
tractor (who is also at times a worker) bv giviup 
work orders soecimen filed marked M 2 on General 
Managers vSchcdule of rate which is filed and marked 

There arc different rates for the different tvpe 
of jobs on piece rtited basis. The work is awarded to 
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the contractor and he completes the work within the 
time schedule and submits his bill to the appropriate 
authority for necessary payment. Specimen of Bills 
marked M-3. The payment is made to the cont^*actor 
after it is found that the job done by him has been 
upto the mark. 

iPay Orders specimen at M 4. The Contractor then 
makes payment to the workers employed by him 
directly. There is no employer-employee relationship 
between the coiitrae^ i \sorkers .md the management 
Since the job is on piece rate basis, it gives chance 
for the workers to earn more if the number of wor¬ 
kers deployed is on the basis of actual requirement. 

4.3 Besides the repairs of old tubs, management 
is also introducing new tubs from time to time to see 
that the badly damaged tubs are taken out of circu¬ 
lation and that there are less number of tubs for re¬ 
pairing with less number of contractors v/orkers. To 
substantiate this point, Shri Varman drew attention 
to para 5 (Page 2) of their rejoinder which shows 
the number of new tubs introduced during the five 
year period ending with 1988-89. New tubs have been 
introduced regularly which will be evident from the 
following figures : 


1984-85 

410 Tubs. 

85-86 

421 .. 

86-87 

717 

87-88 

814 

88-89 

857 „ 


Prior to above period also new tubs have been 
supplied on regular basis. This shows that tub-repair¬ 
ing job is purely of temporary nature and is. done on 
“as and when required basis.’' There may be days 
together wlien there is no job for the tub-repairing 
workers as maintenance of tubs is also done in un¬ 
derground by departmental workers in all the units 
under Hasdeo Area. Inviting attention to oral evi¬ 
dences on behalf of the management, Shri Varman 
emphasised that MW 1. Shri S. D. Tripathi, Dy. 
G. M. WiJKD Colliery had stated in his deposition 
that "‘the life of the tub is generally 2 to 3 years and 
varies with the condition of the workings. For new 
Tubs we hardly require any maintenance’'. Further 
MW 3 Shri S. K. Mitra, Sub-Area Manaaer, Ram- 
nagar Sub-Area had deposed that ‘‘on an average, in. 
a month the contractual workers do work for about 
20-25 Tubs whxh include old and new Tubs in Ram- 
nagar Sub-Area. Similar nature of work is g^t done 
in most of the Sub-Areas by contractor^ workers in 
HnsdeO' Area.” This all gives a denr idea that the 
tub-repairing job on contractual basis is not done 
regularly. 

4.4 It w'as denied by employers that the contrac¬ 
tors workers on Tub-repairing jobs are doing any per¬ 
manent job or permanent nature of job. There is 
neither any law nor rule that for tub-repairing, em¬ 
ployees should be employed by the owners them¬ 
selves. Any work unless prohibited under the Con¬ 
tract Labour (Regulation and Abolition) Act, 1970 
can be pven to contractors. Tub repairing is not a 
prohib’ted item. Hence Shri Varman maintained that 
^ 2419 GI/90 ™15 


employers are at full liberty to assign the tub-repair¬ 
ing jobs to contractors for their administrative and 
t>tncr convenience. 

4.5 Regarding the point relating to supervisons, it 
uas emphatically argued by Shri Varman that the 
work of Tub-repairing job done by contractor’s, 
workers is being directly supervised by the contrac¬ 
tor and not by the management representatives. The 
contractor gets the work awarded and it is for him 
to see that the job is completed to the satisfaction of 
all concerned. 

4.6 About the reliance on Vocational Training 
Centres’ Certificates by the Union for admitting the 
claims for regularisation of contractors workers, it 
was forcefully arguerl by Shri Varman that training 
under V. T. Rules, 1966 is given to the departmental 
as well as contractors’ workers to make them safety 
conscious. Under the V. T. Rules each and every 
worker whether regular or contractual is requied to 
undergo training at VfTC. This training of VTC of 
contractors workers cannot be taken as proof in 
support of their claim for regularisation on perma¬ 
nent roll. 

4.7 Clarifying the legal requirements under the (X 
(R & A) Act, 1970 and the rules framed thereunder, 
Shri Varman asserted that sub-area as a unit is re¬ 
gistered under the Act and no contractor is engag¬ 
ing 20 or more workmen under him he is. not requir¬ 
ed to obtain licence from the licensing officer. Utmost 
care is taken to see that the provisions of law are not 
violated. There may be some violations v/hich are 
‘^ubiect to rectification but is does not give an op¬ 
portunity to settle the claim of the union in its favour. 

4.8 Meeting the point of the union about alleged 
exnloita'ion of contractors’ workers by not ensuring 
adequate and proner wages, Shri Varman alleged that 
it was rather the Union(s) who were exnloiting 
the contract labour by inducting more and 
more persons to give them employment resulfing in 
much more than the required number of workmen 
thereby resulting le^^s payment to the workers as the 
iobc are on oiece-ra'ed basis. The strength of the 
cenfractors tub-reoairing Mazdoors is absolutely dis- 
rrorortionntc to the renuired strength in the light of 
the available quantum of work. 

4.9 Meeting the Union’s arguments based on the 
records of the discussions held v4th the manage ncni- 
< f w^i then with SECL from 1976 to 1989 
wherein it was agreed that the contract svstem on sub- 
reiian'ing iobs wifi be abolished, the emplo'^ers clnri- 
flcd that manageinerd has got the right to reconsider 
on the deci«iions already made, as mining is a verv 
nnsvstemabc type of industry where the proposed 
plan- arc changed on account of the sudden closure 
of mines' due to reasons of ^^nfety of mines and 
Wf'jrkers. 

4.10 The NCWF hnc a stand that the Go+a 

makers (Clav Cartridge Mazdoors) are covered ^m^^er 
ffie recommendat’ons of W.age Roard and NCWAs but 
ir was aRo d^ ^' by contractors labour or through the 
contractors but due to insistence of iruons the Gota 
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makers have been deparlmentalised as permanent 
colliery employees. On these lines the tiil>rcpairing 
mazdoors of contractors also deserve to be depart¬ 
mentalised. Shri Varman argued that the two jobs of 
Gota makers and Tub-repairers are enircly different 
types of jobs. Gota makers case was decided on Its 
merits and did not give any scope for regularisation of 
the JTub-repairing workers working on contractual 
basis on the same lines. 

4.11 Shri Varman observed that the Union has 
staked its claim on the ground that the units have 
not been registered under the CL (R & A) Act and 
as such the Tub-repairing workers should be treated 
as the direct workers of the management. He clarified 
that the units are registered and as Tub-repairing 
contractors did not employ 20 or more workmen they 
did not require any licence under the Act, The man¬ 
agement was justified in engaging them on contractual 
basis. 

4.12-^he Union’s contention about Tub-renairing 
work being permanent and perennial has been re¬ 
butted by employers by arguing that repairing of 22 
to 25 tubs in a month cannot be said ^bc work of 
permanent nature. Attention was drawn to depositions 
of MW 1 and MW 3 to substantiate the point. Ac¬ 
cording to them tub repairing job is not done on re¬ 
gular basis. The Tub-repairing job is also not a job 
of perennial nature as it is not done for sufficient 
durarion of Period during the monthlyear. The clause 
11.5.1 of NCWA-TV is hence not applicable in the 
case of tub-renairinjj mazdoors engagccl through 
contractors at Hasdeo Area. 

4.13 About unions attempts to take support of the 
ludgement of the Supreme Court in Ihc case of 
Southern Railway where pantry car casual workers 
were made permanent, Shi Varman asserted that 
there was no relevancy with the nature of work per¬ 
formed bv tub-repairing workers and that of pantry 
car Casual workers. So, that judgement is not appli¬ 
cable in the present case. 

4.14 Shri Varman maintained that management 
has not adopted any unfair labour practice as alleged 
by union on the premise that they have frequentlv 
changed contractors and contract workers. Tt was the 
Contractor who lias been deploying his own men 
suit his interest as per requirement of llic work. As 
the work of tub-rcnairing Mazdoors wao not of re¬ 
gular nature, the contractor and his workers had to 
sit idle at times. Union’s claim is hence without any 
basis and not tenable. 

4.15 Jn view of the above;. Shri Varman pleaded 
that the demand of the union for departmenlalisabon 
of tub-repairing work|workers is totally unjustified 
and they are not entitled to any relief 

4.16 Before concluding the presentation of Iheir 
case, the learned Shri R. K. Mehta artnied for a 
while SEL’s ca^e in which he mainly reiterated the 
arguments put forth bv Shri Varman. He once apain 
stressed that tub-repairisg job is a non-prohibited 


category of job and can be carriej on contract basis- 
under the provisions of CL (R&A) Act, 1970. How¬ 
ever, in case tlicre was any dispute on the issue 
whether it was a prohibited cuteory or not it was 
for die CT.C (C) or the Board Committee 
appointed under Section 10 uf the CL 

(R iSr A) Ac: to examine the issue. It was 

prayed before the Arbitrator to refer the issue to the 
Board (Central Advisory Contract Labour Board) 
or CLC(C) to examine the whole issue viz. whether 
tub-repairing job was of permanent and perennial 
nature of iob anj could not be carried on through 
Contractual means, 

4.17 Shri Mehta also observed that if the contrac¬ 
tor’s workers in Tub-repairing jobs are not getting 
NCWA TTTlTV wages, then their wages could be en¬ 
hanced to bring them on par with the regular workers. 

4.18 Tt was also argued on behalf of the manace- 
m-mt that there was a proposal for having one central 
workshon at Biiuri to cater the needs of all units 
under Has'.leo Area of repairing the tubs thmuch 
denartmentn] workers which are nlrcadv about 40 on 
roll Tf this pronocn] materialises, the Tub-repairing 
worker-; clenloyed through contractors will be rcii- 

ciwnlnc. Tf the arbitrators award is answered in 
Tavour of th^ manimernent. the STimlus workers mnv 
hr' ponsMer^'d fo»’ cmolovmcnt on the basis of sen*o 
r\Ur lict to be maintained at the area. 

Union’s case : 

5. The case of NCWF has been explained in its 
written statement dated 11-12-89. further clarified hi 
reioinder dated 20-12-89 and leaded dnirng detail¬ 
ed arfintnents on 14-7-90 and elaborated m written 
^rprumenP’ submiOed on 30th Tnlv, 1990. Shri G. P 
Sharmn. General Secretary, NSWF and pcasoned 
Trade Union T.onder of renute, at (he outset expl'iin- 
Ori that their’s is a registered and recognised union. 
Tt wa^^ known cariicr as MPCWF. 

^ 1 Rcfoi'e p'^tion.nh'sation nnncok‘n<^ coal-mmes 
in IQ7^ oulv N. Thaqrakhand, South JKD. V^est 
TKD, Rainagar and R'^mnagar mines were working 
in the Hasdeo Area. All these units had their own 
workshops wUh a big regional workshop at North 
TKD. [They employed a large number of Tub-repair¬ 
ing Mazdoorsimistrics and blacksmiths on company’s 
pennanent rolls. The information given by the 
SECL on 9-3-90 to the union and the arbitrator 
amply confirms- the fact that there have been'arc 
some permanent Tub-repairing workers on Company’s 
rolls in every unit and obviously they are the taken 
over employees as none has been recruited after na¬ 
tionalisation in this category as per Company’s policy. 

5.2 After 1975 came into existence Jhimar, South 
Jhimar, Malga incline, Bijuri Sub-Area, New Raj- 
nagar and ‘B’ Scam mine. They employ a substan¬ 
tial number of Tub-repairing workers who arc on 
company rolls. As there was no such recruitment by 
the compuri- they all definitely came on IvansfeV 
from other units at the time of opening of these new 
mines. This also stands substantiated" from SECL’s 
letter dated 9-3-90 referred to above. When due to 
increased production and increased number of tubs 
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ill those iiiines, the requirement of increased tub- 
repairers was felt, so called contractors were introduc¬ 
ed This was after 1975 rather from 1980 onwards as 
is seen from employers annexures B-1 to B-24 filed 
and marked IVI-2. 

5.3 The mines in Hasdeo Area were taken over 
on 30-1-73 and controlled by custodians. After na¬ 
tionalisation on i-5-73 Hasdeo was only sub-area 
controlled by Sub-Area Manager. The post of G. M. 
was created in 1977-78. The management and their 
witnesses have stated that the workers in questing are 
paid as per G. M. Schedule of rate. Hence such 
a G. M. Schedule of rate could have come into ex¬ 
istence after 1978 only. How and at what rates these 
Tub-repairing contractual workers were paid prior 
to 1978 is no where clear in submission. Was the so 
called contract system on this work introduced in 
1978-79 is the question posed by Shri G. P. Sharnia. 

5.4 The Union has been protesting against the con- 
trad system in diUcueiit jobs all along and has been 
demanding the departmentalisaiton of contractual 
work|workers as permanent company employees as 
was obvious from documents W4 to W-9 accepted by 
the employers. At the Area level meeting in record 
note^ for March 80 meetings (i9th, 20th and 23rd 
March, 1986) the union was informed that the 
management had token action to departmentalise 
among others, Tab-repairing workers on contractual 
basis in a phased manner W-8. The 14 contractual 
workers engaged in transportation|Trucks were 
departmentalised w.ei. 1-1-86. 126 Gota workers 
were departmentalised vide settlement dated 
27-12-86 (W 10 refers). But contractual Tub-repair¬ 
ing workers case has been hanging in lurch, 

5.5 The Tub-Repairing workers in Hasdeo Area 
arc covered uiider the report of Central Wage Boartl 
for the Coal Mining Industry and NCWAS I, 11, III 
and IV. The Tiib-repaii’ing Mazdoors have been plac¬ 
ed in Category II. These contractual Tub-repairing 
workers should be treated as regular workers of the 
company without any discrimination. 

5.6 Shri Sharma further explained that the tubs are 
used to bring coal liom underground to C. H. P. and 
S. P. on surface. There can be no raising without tub 
even in mechanised mines and | or trackless mining 
because the tubs are used to bring coal in the under¬ 
ground upto the b 't conveyor. Hence, Tubs are essen¬ 
tial for coal prod action I raising and the job of Tub- 
icpairing is permanent and of perennial nature. 

5.7 There is no difference between the permammt 
departmental workers and contractual workers in 
respect of nature of job, working conditions etc. 
Both type of workers work in one and the same se(, 
do the same ]ob with same mine [workshop. The 
supervision is by same colliery supervisors, Engi¬ 
neers, Foremen and Tub-repairing mistrics. 

All materials and tools are supplied by the col¬ 
liery yet there is marked difference in the quantum 
of wages juiid (o them, This is against the principle 
ol ‘'equal pay fut equal work*'. 


5.8 The units|establishments where Tub-repairing 
job is done through the so said contractors are not 
registered under CL(R&A) Act, 1970 asserted 
Shri Sharma. Despite request of the Union and the 
direction of ihe Arbitrator, the management failed lo 
produce the Registration Certificate. In absence of 
this an adverse inference lias to be drawn, hence these 
Vvorkers engaged in Tub-repairing jobs arc to be 
deemed to be employees of the management. The so- 
called contractors are also workmen engaged in Tub¬ 
repairing job is accepted by the management. Being 
illiterate but seuioT [experienced person, they act as 
gang leader of Ihe tub-repairers. All payment are 
made by the management to this gang leader who 
then disburses payments to his co-workcrs. Hence 
there exists employer-employee relation between 
SECT and these T'ub-repairmg gang leaders and their 
co-worker Mazdoors. 


5.9 The employers have agreed that clause U.5.1 
of NCVVA 111 a«'cs provide that the industry should 
not employ labour through contracts or engaged con¬ 
tractor's labour cut jobs of permanent and perennial 
nature. They, however, feel the Tub-repairing does 
not attiact this clause as Tub-Repairing iobs are 
neither pcrmaaeni nor perennial. The union feels 
otherwise. These terms are not defined in any sta¬ 
tute. Hence one has to take recourse to meaning 
given in the disetionary. ‘Permanent' means LAST 
ING or DURABLE. 

Shri G. P. Sharma relied upon the observations of 
iheir lordship in the Supreme Court in Civil appeals 
No. 239 and 240 of 1959 between J as want Sugar 
Mills Ltd. Mcciut and Badri Prasad. It was held in 
this case that the words 'engaged on a permanent 
nature of work throughout the year' were intended to 
mesn “Engaged on a permanent nature of work. 
Lasting through out the year" and not "engaged 
throughout the year in a permanent nature of 
work”. Thus a job which lasts throughout the 
year is a job of permanent nature and Tub- 
repairing is one such job. Commenting on 
the term Perennial, Shri Sharma forcefully ar¬ 
gued the point and drew attention to clause 
(b) of Sub-Section (2) of Section 10 of the C. L. 
(R<!tA) Act, 19/0 which explains “Perennial nature” 
as “of sufficient duration'k The Union's witnesses 
have deposed that the tub-repairing work is done for 
the six days of the week and throughout the year. 
The maiiagemejit witnesses have stated that the con¬ 
tractor workers work for 15 days or so per month 
m addition to icgLilar workers of the company. Thus 
the Tub-repairing work is of sufficient dm‘atioQ Le. 
Perennial. Hence such a permanent[percnnial work 
should be done by regular workers and not done by 
contractual workers. 

5.10 The tub-iepairing job was done by rcgularj 
permanent workmen earlier imd the so said contrac¬ 
tors were introduct^d after nationalisation as and when 
vacancies arose due to retirements of permanent em- 
poyees in tub-repairing or due to requirement for in¬ 
creased tubs and increasing po^dirction. Hence in the 
light of the M.C.W.A. HI Clause 11.5.2, this job of 
pennanenL and perennial nature which had been done 
(It^paitincijfnlly should c<»ntiiine U) be done by resular 
employees. 



4 274 THE GAZETTE OE INDIA; SEPTEMBER 22, 1990/BHADRA 31, 1912 LFaRt II—Sec. Hii)] 


5.11 lliere arc hundreds ol‘ other jobs and design 
iiuuous wmen uLc not enlisted m the jobs of pioiii- 
DucQ catcgoi 7 but covered by Wage Board recoin- 
mcnaauons and i^CvvAs and liie^ aie pciiurincd by 
leguiar and pcnnaiiuit departmental workers ci tlie 
company and not b> contractor workers. Hence as 
me mauagcmeiit icels that i ub-repairing jobs arc not 
piomDiica under C.L. (R4J«A) Act, hke other jobs 
essential for the working ol coal mines, this Tub- 
rcpairmg should also be done by regular and pcrnia- 
ncui worKers of the comptuiy. 

5.12 Learned Shri G. P. Shanua cAplaincd that the 
Naiionaiisacion or coal industry was done with a 
View to provide proper wages, amenities, facilities, 
Deaer servicelwuikmg conditions, to provide equal 
Ucaunent to ad woiKers and save them from CAploii- 
anon, rience engagement of contractors labours for 
tuo-iepairing juo and deprive them of Lhek righis of 
i.quai and proper wages and other amenities is against 
me very object oi nacionaiisation. Mcncc at least now 
diiei 4i years of independence and 17 years of 
iNationalisation, this uniortunate phght of the involv¬ 
ed workers snould not be allowed to continue any 
luiiher. 


5.13 Concluding his forceful pleadings, Shii G. l\ 
5harma asserted that the demand of the union tor 
ucpiuimentahsalion of contractual work|workms for 
1 uD-repainng jobs cf Hasdeo Area be held as JUSTl- 
PirziD and tne workmen be treated as the permanent 
colliery employees with all the benefits with retros¬ 
pective clfeci. Benefits may also be extended to those 
contractors workers also who have been stopped 
Jrom work during the pendency of the dispute before 
the management. 

6, Findings and subsLaiuive Awaid 

On the basis of the arbitration agreement reached 
between the management of Hasdeo Area of SECL 
and the MPKMS (HMS) under Sub-Section (1) of 
Section 10-A ot the T D. Act, 1947 agreeing to refer 
the instant dispute to my arbitration, the Central 
Government released an order on 6-3-89 for publica¬ 
tion of the said agreement in pursuance of sub-section 
(3) of Section Ul-A of the said Act. On its receipt 
by the arbitrutoi, the rcfcreticc was numbered as 3 
of 1989. The other three organisations of workers 
operating in Hasdeo Area who were concerned and in¬ 
terested in same chsputc also signed arbitration agree¬ 
ments separately v,ith the management of SECLl 
Hasdeo Area on 2Uth, 22nd and 23rd September, 
1989, The Central Government released their arbitra¬ 
tion agreements for publication on 5th October, 1989, 
The names of these unions, dales of their agreements, 
date of release of Central Government Orders and the 
reference iiumbci allotted by the Arbitjator are indi¬ 
cated hereunder : 


SI. tJitioii 

Date of 

Date of 

Reference 

No. 

Arbitration 

release 

Mo. allotted 

Aurceiiienit 

of Govt. 

bv Arbi¬ 



Order^ 

trator 

r r-kIcTm^sT”* “ 

’20-9-89 

5-10-89 

4 of 1989. 

(fNTUC) 

2. S R.M S. 

22-9-89 

5-10-89 

5 of 1989. 

(AITUC) 

3. N.C.W.F. 

23 9-89 

5-UbR9 

h or 1989. 


All these four references i.e. 3,89, 4|89, 5|89 and 
b|89 relate to the same issue viz. the justifiability of 
tne demano ui die union for departmentalisation of 
ni'Uratu ; uiLIwuikcrs foi 1 uo-Repairing Jobs of 
Hasilco Area, lienee eonnnoii findmgs and a common 
substantive , .^vurd is being given based on their 
wntten siatLMcnis, rejoinders, evidences—documen- 
Lary and oral anti arguments—oral and written. 

<\1 All the parties—S.E.C.L, and the Lnioas were 
oliercd all reasonable and lull opportunity to enable 
them to present their case right from the stage of 
Uimg then’ written statement upto and including sub- 
mitung written arguments. 1 have examined and con- 
sKicred the respeeiivc relevant contentions of tlio 
parties. 

0.2 Before CAamining other eoiiiiected issues in¬ 
volved in this ca.-e, let me dispose oi one aspect em¬ 
phatically pleaded by bhri Varman and Shri Mehta 
on behajl ol employers regarding prayer to the Arbi¬ 
trator to refer the issue to a commiUec under the 
C.L. (R&A) Act, 1970 or to Chief Labour Coni' 
missioncr (Centialj to examine whether the Tub' 
icpairiiig job could not be carried on through contrac¬ 
tual means. They have perhaps in mind the Central 
Advisory Contract Labour Board constituted under 
Section 3 of the C.L. (R&AJ Act and|or the com¬ 
mittee oC the Board which the Central Board may 
constitute under Section 5 (1 j of the Act read with 
Rule 16(1) of the Contract Labour (Regulation and 
Abolition) Central Rules, 1971. It need not be over¬ 
emphasised that ihr C.L, (R&A) Act is an exclusive 
legislation ior the purpose of regulation or abolition of 
Contract Labour. 


Ihc special /Vet excludes Ihe opcraUoji ot general 
law. The l.D. Act is a general enactment which ap¬ 
plies to all indusuics and all workmen coming within 
Its fold and to every industrial dispute vvithin the 
meaning of the Aei. The C.L. (R&A) Act is a special 
enactment applicable only to the subject to contract 
labour, it is exclusive, self-contained and specially 
made \\)v meeting the special problem of contract 
labour. It is the appropriate Govt, which has the 
powers u,s. lOii) of the CL (R&A) Act is consult 
the Central B<;ard in mattej’s relating to prohibition 
c4 employment ui contract labour in any process, 
operation or udier work in any establishment. It is 
iiiily on a referencL by the Govt, that the Board is 
required to take into consideration any|cvery con¬ 
nected question. U can thus be concluded that the 
jurisdiction lo deciOL about the abolition of contract 
labour or to proldbit the employment of contract 
labour has to be only in accordance with section 10. 
The question has to be left to be dealt with by the 
appropriate Government under the Act if it becomes 
necessary. Having taken recourse to voluntarily refer 
i,he instant dispute to arbitration under section 10-A 
of the l.D. Ack 1947, the employers should not ex¬ 
pect the Arbitrator to do something which is beyond 
lis competence. The arbitrator cannot give directions 
to Government in this regard. In any case, the terms 
of reference to me are for departmentalisation of con¬ 
tractual \vm kjworkers and iiiit for abolition or prohi¬ 
bition of coiUnict in Tub-repairing Jobs. The em- 
j'lojTrs sai7eesii<iii j- hence rather miseonceived and 
jiTclevaiil. Why adopt dilly dallying tactics once 
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voluntarily the issue is referred for arbitration to gei 
the industrial dispute resolved once for all which is 
lingering on for years. 

6.3 The parliOb have strenuously argued over the 
point whether Tub-repairing jobs for which be¬ 
sides the nucleus ol permanent workers, the contrac¬ 
tual workers arc also employed, is incidental to and 
connected with the main activity of the coal industry 
and is of a perennial and permanent nature. The em¬ 
ployers do not dispute that in the underground inie.es, 
Coal is blasted and loaded. For bringing the coal to 
surface, tubs are used. These tubs are loaded with 
coal underground and brought to the surface. Tlui 
work of raising coal from underground in a Track- 
mining cannot be i^nagined without tubs. Tbe tubs 
axe always in use for raising coal from underground 
to the siuface and from surface to the bunker [loading 
point. These tubs are a device or means of 
transportation for coal so produced underground. 
Maintenance or repairs of tubs in the mines premises 
is hence incidental to and necessary for the coal in¬ 
dustry. 1 am of the view that the expression ‘incidental 
10 or necessary for or connected with’ should be so 
construed so io include any activity which has 
some nexus, even if remote, with the process of coal 
production. Maintenance of Tubs has rather a proxi¬ 
mate relationship with the main activity of the coal 
mine. 

6.3,1 Let Ine now examine the terms ‘Permanent’ 
and ‘Perennial’. The term Perennial has been used in 
clause (b) of Sub-Section (2) of Section 10 of the 
C.L. (R&A) Act as well as in clause 11.5.1 of the 
N.C.W.A. Ill and IV but the term Permanent in this 
context is used in N.C.W.A.s only. The work ‘Per¬ 
manent’ means ‘lasting’. The expression engaged on a 
permanent nature ('/ work throughout the year is in¬ 
tended to mean engaged on a permanent Jiature of 
work lasting throughout the year and not ‘engaged 
throughout the year on a permanent nature of 
work.’ The work should be of a permanent nature 
and should last throughout the year. 

In deposition!during cros, examination manage¬ 
ment witnesses have said:—-“So long as mines aie 
working this tub-repairing work as and when required 
will also continue hitherto”- -MW I “Jobs which 
have to be done continuously for a very long period 
Is permanent work. Coal production is a permanent 
work. Tubs are directly related to production of 
Coal”—^MW 1, “Every activity of the mine is linked 
with production directly or indirectly. Without Tubs 
the production from underground is not possible” 
MW 2. 

“The Tubs when prepared Repaired by contractual 
workers are u^ed for production of coal hv the 
Company which is the Principal Employer”—MW 3. 

Thus when the Tub-repamng Job has been con¬ 
tinuing from the beginning of the working of the 
coal mines and will continue till the coal mining 
industry is there and when coal production a 
permanent work and Tubs are directly related is pro 
duction one has to infer that the Tub-'rcnair’ne 
k a permanent work. Had there been anv other 
inference why should the employer engage even n 
nucleus of permanenl Tub-repa!r5ng iiin7duor, 
Ministries ? 


6.3.2 The expression "Perennial nature” has been 
explained in the clause itself (clause (b) of Section 
10(2) of the C.L. (R&A) Act, 1970) meaning : 

"of sulticient duration having regard to the nature 
of industry, trade, busine s, manui’acture 
or occupation carried on in that establish¬ 
ment”. 

The employers in their pleadings and their w'Lnesses 
in their deposition have been denying the conten¬ 
tion^ of the union(s) that Tub-repairing work is of 
perennial nature. 

They perhaps feel it is of intermittent or casal 
Jiature ot work. The Shorter Oxford Dictionary 
defines the word interarittent as "that intermits or 
ceases for time ; coming or operating at iniervals”. 
As far as casual is concerned anything which is in 
the area of expectancy and can be foreseen cannot 
be aptly described as casual. Hence let us see whe¬ 
ther the Tub-Repairing job is intermittent. The C.L. 
(R&A) Act does not define this term also. However, 
the explanation to Sub-section (5) of Section 1 
merely says that work performed in an estabiisliment 
shall not be deemed to be of an intermittent nature 
if it was performed for more than one hundred and 
twenty days in the preceding twelve months. In 
reference No. 3|89 the union has filed number of 
documents viz.— 

W23 The Colliery I unitwisc summary of the 
ycar|nionthwise attendance of Tub-repair¬ 
ing Mazdoors. 

W24 A good number of affidavits sworn in by 
workmen before NOTARY or Excciuiye 
Magi^Jrate Manendragarh. 

W25 Attendance Registers West JKD 

(1) Dalbir Contractor 1979—August, 1984. 

(2) Bafikelal Contractor 1982-^—August, 1984. 

(3) Motilal Contractor 1982—November, 

1985. 

The e three attendance-cum-paynient register.^ Iiad 
been inspected by the then Labour Enforcement 
Officer (Central) Chirimiri on 3-12-1986 and each 
^'cgister signed. 

Remarks are : 

Seen, 

Signatufc 

S. D. SINGH, 
3-12-1986 

L.E.O.(C) Chirimiri. 

The LEO(C), Chirimiri’s visit to workshop of 
West JKD S.E.C.L. on 3-12-1986 for inspection under 
C.L. (R&A) Act, 1970 is corroborated by document 
W13 filed in Ref, 3j89. The register of Shri Bankelal 
also shows that in Auguft, 1984 Shri Bankelal 
S|o. Chudami was working with 12 other workmen. 
Their attendances ranged between 21 and 26 days 
during that month and they were being paid then 
(5 Rs. 8.40 per day. Most of the Witnesse'. on behalf 
uf workmen have deposed that they have been 
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working for more than 7 to 10 years and they work 
on all the working days at the mines and do the 
tub-repairing jobs. In para 5 of its rejoinder the 
S.E.C.L. had admitted that Tub-repairing job i, goinj^ 
on throughout the year but is not regular job. Tliis 
all can not be termed as 'non-perenniaT job as 
attempted to be projected by the management, I 
am mclined to believe the testimony of the workers 
witnesses as it is corroborated by documentary evi¬ 
dence produced before me. 

6.4 Great emphasis has been laid by the parties 
in arguing whether the Tub-repairing work is such 
which prohibits employment of contract labour for it. 
The employers have filed one document at M-5 
which is a ckcular letter dated 17-2-1987 issued by 
Addl. Chief Personnel Manager, S.E.C.L. mentioning 
about the 3 notifications issued by the Ministry of 
Labour u|s. 101) of the C.L. (R&A) Act, 1970, 
Notification dated 1-3-1977 i. not relevant to the 
issue and notification dated 25-7-1983 is also not 
relevant as it relates to coal washerics. Thj only 
notification which is relevant here is the one dated 
1-2-1975. But that ^tood superseded vide Ministry 
of Labour notification date 21-6-1988. However, in 
reference No. 3|89 the MPKMS (HMS) had Hied the 
current notification (W-14). 

Right from the stage of written statement filed on 
8-5-1989, the employer have been consistently hold¬ 
ing a view that Tub-repairing is not a prohibited 
item under CL (R&tA) Act, 1970^ The Unions; 
have expressed differently on this aspect : 

Ref. 6|S9k: 'Tub repairing also not enlisted 
in J^rohibited category," 

(Para 17 written arguments). 

Ref. 5|89 : "‘List of Prohibited employment 
in Coal Mining notified by the Central Govt, 
under C.L. (R&A) Act is not all exhaus¬ 
tive and can not be sod’ 

(Para 1 written arguments). 

Ref. 4|89 ’ “Tub repairing job is direelly con¬ 
nected with coal raising [production. Coal 
cannot be raised [produced without the use 
of Tubs in Track-mining. 

The raising of coal is a prohibited category of 
work under section 10(1) of C.L. (R&A) Act. (Para 9 
of written arguments). 

Ref. 3|89 : “Tub repairing job is related directly 
with the production of coal and under the 
notification it is under the prohibited type 
of category.” 

(Para 5 of written arguments). 

Those of the unions who expressed the view that 
existing notification does prohibit Tub-repairuig work 
could not convince precisely and in cogent ivu^nncr to 
enabli:. one to agree vvith their view point. 'I'lKir 
main thrust was that as Tub-repairing work is iiecc: - 
sai'v' fin* ihc coiil mining and ns it is j-)ernianenl :ijul 
of pCTcuiiial naUue ihe C.L. (R&A) juoliibiis aihO' 


matically such work to be carried out by contractors! 
contract labour. Such an approach in ^ucli important 
matter,^ cannot stand to reason, Section 10 authori¬ 
ses the Government to prohibit the employment of 
contract labour in any process, operation or other 
work in any establishment. It has prohibited iome 


operations [ works 
non-coal mines 

in other industries 
viz* 

Notification dated 

including in| 

Buildiny 

Sweeping, cleaning 
dusting and watching 
the buildings. 

9-] 2-76 

Iran Ore Mines 

nriUing & Blasting 
tainong 2 other 
operations) 

J 0-6-80. 

Idiiie Smne/, 
Dolomite y.rid 
Mana^cLiicse Mines 

Overburden removal; 
Drilling & Blasting 

15-J2-79. 

Chrome Mines 

Drilling and blasting; 
Transportaiion of 
overburden to duiups 
and Ore to stocking 
sites. 

8-12 84. 

Micii Mines 

DewiJtering of mines; 
Muck removal. Drilling 
blasting (among 3 
other operations) 

8-12-84. 


If Govt, had intended to prohibit Tub-repairing 
work by contract labour it could have included this 
operation or work by specific mention in its lelevant 
notification. Since the Govt, is empowered to prohibit 
contract labour by following the procedure and in 
accordance with the provisions of the Act other 
forums including industrial Tribunal shall have no 
jurisdiction. 

6.5 The wage structure and other conditions of 
service including the fringe benefits of the employees 
ill the coal industry are covered under the recom¬ 
mendations of the Central Wage Board for the Coal 
Mining industry as accepted by the Govt, of India 
and made applicable w.e.f. 15 August, 1967 ; the 
National Coal Wage Agreement I, II, HI and IV. 
The provisions of N.C.W.A.-llI are in operation from 
J-1-1983 and N.C.W.A. IV from 1-1-1987. These 
are industry-wi'e Bi-partite Agreements. The clause 
11.5.1 of both these agreements are worded as follows 
which arc idential in toto :— 

“1 1.5.1 Industr}' shall not employ labour through 
contractor or engage contractors labour on 
jobs of Permanent and Perennial nature”* 

While the caption of this clan c in 11.5 in N.C.W.A* 
111 is “Abolition of contract labour" in NCWA-IV 
caption in 11.5.0 i^ nicarly “contract labour". 


It was argued by the unions that due lo their 
insistence to follow NCWAs in letter and spirit in 
this regard, the SECL management departmentalired 
the contractual work [workers engaged in coal Trans¬ 
portation work and then subsequently Mud-Pallet 
makers (Gota makers) vide agreement dated 27-12-86 
reuched by SECL Hasdeo Area managemcnl and 4 
unions. Despite ai'surances to departmentalise Tub- 
rcpaliinc^ Ma/d'-jors, (he SELL did not honour Us 
cominitmciits in this regard so far. 
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6,6 The Unions in ref. No. 3189 and 6l89 had 
filed petitions before the arbitraior on 25-4-t9u9 and 
10-1-1990 respectively praying for ummoning inlcr- 
alia Registration Certificate under the C.L. (RitA) 
Act 70 in respect of Sub-Arca|Coal1ieries in Hasdv^o 
Area. Suitable directions were given accovdin^dy 
to the management. 

But till the end of the hearings, the Regi stration 
Certificatc(s) were not filed. Inference was drawn 
that P.H-(0 had not obtained any Certificate of Regis¬ 
tration as required u]s, 7 of the Act. Union m 
reference No, 3189 pleaded that in the light of 
Karnataka High Court decision in F.C.T. vs. T.o:^d n_’ 
and Unloading workers Union 1987-T-LLJ-407 tlie 
Tub-repairig Mftzdoors of the so called contractor.; 
would be the employees oF S,E.CJ., In another cas" 
quoted by the Union 1988-LAB-T.C, 730, Punish an I 
Haryana High Court (F.C.T. vo P.O. CCJT Chand*- 
garh and another), the Dy. Manager, F.C.l, hi his 
affidavit had not mentioned that it possessed regi tra- 
tion certificate for the relevant neriod hence that rase 
is to be distinguished a' the facts differ in the pre¬ 
sent case in arbitration. 

In its rejoinder dated 16-8-1989 in oara 7, (he 
emnlovers had denied (in case No. 31 89) that provi¬ 
sions of C.L, (R&A) ActiRule have been violated by 
the management in resnect of registration etc. Bv 
not producine the Registration Certificate the 
emplovers had le^t the narties to when 

thev had obtained it and wa’ relevant for wW^h 
period of time. However, depositions of two senior 
management witnesses are sneakhig in thrs behalf. 
MW 1-^^^hri S. D. Tripathi 

Dv. General Manager 

Cro'^’s by N.C W F. 

“Tn my both unit^ viz. West TKD and 'B’ se^m 
the mines arc registered under CJ... 

Act,’* 

MW 3-^^Shri S. K. Mirra 
Sub-Area Manager 

Cross by M.P.K.M.S. (HMS) 

‘‘Wo have obtained Registration certificate bom 
the Registering Authority under the CU. 
(R&A) Act and have sent the n.imc" of 
all contactor^ to the AFCrC)"”. 

It would have been in the fitnes of things on the 
part of the employers to produce the registration 
certificates on their own and at least after th(‘vi- xvct'e 
prayed for bv 2 unions and the arbitrator had dirrete i 
them to do so but this was not do’^e for the (^cs 
best known to them. Anyway i have no reason to 
disbelieve the above extracted cval evid'mee tendered 
before me by two verv senior officers function hia 
Harden Area (MW 1 and MW 3). 

6.7 The niaiiagement has been all through main¬ 
taining that no tub-repairing contractor was 
more than 20 persons hence they d'd not renuire ; 
Licence under the C.L. (R&A) Act, 1970. No union 


iias proved that any particular contractor who was 
legally required to obtain a licence had failed to 
do so. 

6.8 It is an accepted position that for carrying out 
the work relating to (a) fitting of new Tubs and 
(b) Repairing I maintaining of existing Tubs the 
employers hLWe two sets of workers, one the perma¬ 
nent Tub-repairing MistrieslMazdoors on the rolls of 
the S.E.C.L, and other Contractual workers who are 
shown as employed by the contractors. Most of the 
‘contracttirs’ arc ^enior experienced hands wlio have 
been working themselves as ‘workman’. As per the 
list of the contractors engagd in Tiib-rcpnijimg iobs 
as funii'hcd by the management on 9-3-1990 in eas? 
No. 6|89, there are about 19 “contractors” in eleven 
units. One Shri DALBIR Slo. Chitu who is one of 
(he three contractors at West JKD Colliery ever sin e 
he was authorised to do the job of Tub-rcp orhui vide 
Manager, West 3KO Colliery’s letter dated 5th March, 
(976 has been working as a workman also. He den"'- 
^cd before me in that capacity on 17 4-1900 as 
WW 1 in case No. 3|80. 

According to him there arc 40 workmen wlio arc 
divided in 3 gangs, the Tncharges being UalbirlMoti- 
lal|Bankclal who on papers arc shown as contractors. 
He has been working a.s Tub-repairer since 1975-76. 
The Foreman of the company supervises their work 
and distributes the job. Some times the Engineers 
also visit workshops—the place where they work to 
supervise and check their work. He is illiterate and 
has merely picked up alphabets to enable him to 
affix signatures. The Foreman prepares bills and 
obtains his signatures. The cross examination was 
very revealing in which he stated that no work order 
is given to him and other gang incharges before the 
commencement of work. When Bills arc p-repared 
work orders are attached and their signatures? ob¬ 
tained After liie bids are processed these Lie carried 
to Accounts Dru'artment with nay orders by him, 
when Cash payment is made to him he equally dis¬ 
tributes to individual workman of his gang. While 
payine the waees to workmen, their nagas- f absence) 
are duly considered. 

6.9 While the cninloyers and their witnesses nain- 
tained that woik of contractors is supervised by 
contractors themselves though Engineers'Manager.*^ 
may visit in between to check the work and it.s 
progress, the unions and their witness refuted it. In 
case No. 3|89 document at W 27 unfolds different 
oicturc according to which Supdt. (M) jManaper of 
Jhiniar Colliery dirough office order dated 28-9-87 
had asked Charceman to look after the Job of Tub¬ 
repairing in addiiion to hi& charge of No. d incline 
bunker- 

This incumbent Shri Kesho Yadav had deposed 
before me as WW 3 in case No. 3|89. He rui.s been 
working as FiM mechanical in .Thirnar C^.ilimy of 
Ramnagai Sub-Area, fu that colliery there arc de»'/at’t- 
mental as well as Ouitractual ’workmen f('r Tub- 
repairing jobs. Til cross examination he says “we have 
2 gangs under 2 Tnehurges whom we call (cnfroctois 
or Tncharges. F.arb gang has 10 workmen, work 
allotment is explained and no work order is given. 
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In March 1990 on managetnent orders for jrrodiTCtion 
tempo, these 2 gangs were sent underground for tub- 
repairing work. All work in all through March was 
done underground and no tub-repairing job done in 
surtacc.” 

6.10 This then amply shows that the contractual 
wwkers for tub re pairing work do not only work on 
surfaceiin Vvorkshop. They may be primarily meant 
for being engaged on work on surface but at times 
are being sent for v/ork connected with TUBS m 
underground. Similarly the departmental Tub-repairing 
mazdoors are primarily engaged on work in under¬ 
ground and in spare t‘me are used on surface also as 
deposed by MW 3. The nature of work of contractual 
Tub-repairing mazdoors and departmental tub-repair¬ 
ing mazdoors is abstdutely identical. 

6.11 We have seen above what type of ‘contractors’ 
are engaged by the employers. The management does 
not enter mto agreement for tub-repairing work as 
for all jobs involving less than Rs*. 25,000 there is 
no agreement system in awarding contract work. The 
agreement is entered into in SECL when at a time 
the work exceeds worth Rs. 25,000!-. 

The awarding of work to contractors is done by 
S.A.Ms because they have to financial powers in the 
hierarchy (Cross of MWl by Shri G. P. Sharma). 

6.12 Truly speaking a contractor is a person who 
in the pursuit of an independent business, undertakes 
to do specific jobs of work for other persons without 
submitting himself to their control in respect of details 
of work. There is a clear cut distinction between a 
Contracu»r and a workmen; and that the identifying 
work of the latter is that he should be under the 
control and supervision of the employer in respect 
of the details of the work. In the matter of directing 
W'hat work the employee is to do but also the manner 
in which he shall do his work. How far the work¬ 
men—contractors m Tub-repairing work might be 
in a nosition to control and supervise is anybody's 
guess particularly when they are illiterate or at the 
most semi-literafe. 

6.13 Very divergent submissions have Teen made 
in regard to place work of contractual labour on 
surface. Unions and oral evidences on their behalf 
holding that the work is done in collieries workshop 
and employers and deposition on their behalf main¬ 
taining it is not clone in company’s workshop. How* 
c\'cr, it is revealed that even if it is not done in 
workshop but done in tub-repairing sheds, it is very 
adjacent to the workshop. These sheds are prepared 
out o[ materials of the S.E.CX. The §heds are very 
much within the precincts of the mine. Above all. 
fhe materials required for repairing and fitting of 
Tubs are supplied bv the management. (Crtexam 
of MWl by^MPKMf; (HMS) case No, 3^S9.). 

Thus, these contractual workmen work in Tub- 
repairing sheds or workshops and being within the 
precincts of the mine are included in the term “mine” 
as per section 2(1) (1) of the Mines Act as substituted 
in 1983. Furthermore the^e workmen are abo 
persons employed in a mine as per Section 2(1) (li) 


(ill) as they arc servicing|maintaining|repainng Tubs 
v/liich are “machinery used in or about the mine”. 

6.14 Much has been stated on the issue of voca¬ 
tional Training by both the parties. Those who work 
v/ithin the premises of the Mines whether direct 
employees of the employer or contractual workers 
ore to be imparted Vocational Traming. The main 
purpose is to make them conversant with safety pro¬ 
vision—safety of persons as well as safety of equip¬ 
ment. Relevant Rules framed under the Mines Act 
stipulate who all require Training. The Training is 
required under chapter III of the Mines Vocalional 
Training Rules, 1966 for employment in a mine on 
surface, in open casi working]and below ground. 
These certificates do prove that its possessor had been 
“employed in a mine on surface]below ground.” 

These certificates are granted by V.T. Officer v/ho 
is normliy an under-manager or Asstt. Manager in 
the capacity of Training (Dfficer. In case No."^3!89 
at exhibit W 9 are specimen' 39 V.T. Certificates. 
Duplicate copy is given to the Trainee and Original 
IS with V.T. Centre. Thus, the employer does possc^^s 
on record the details: of many contractual workers 
in Tub-repainng jobs who have undergone this 
Traming, 

6.15 It is an admitted fact that the Tub-repairing 
jobs are done by the departmental workers as well 
as contractual workers. The work is same and similar 
in natuT- The working conditions, working place 
also sam;. The job of both are in the same mine 
(werksho of TiR shed provided by the manage¬ 
ment). All materials and tools are also supplied by 
the Colli ry management. Both sets work in the 
same eslaolishment owned by the same management. 
The com actual work has been going on in the area 
from 1976 or so. Many contractors who as senior 
and experienced workers themselves are consistently 
been in position for a number of years. They work 
in gangs mostly consisting of 10 to 14 workers and 
they too have been working for a number of venrs. 
The 3 attendance-ciim-wages registers filed in re¬ 
ference ^89 which were checked by Labour Enforce¬ 
ment Officer (Central), Chirimiri amply corroborate 
the findings. 

^ 6.16 While the demd^^nd for depiartmentaiisation 
was taken up by the unions at IR system of the 
Company including the Company HQs. and nothing 
tangible was coming out, the MP KMS fHMS) filed 
a dispute before the ALC (C), Shahdol for different 
units in July, 1986 and withdrawing it, a consolidated 
di quite was filed in July, 1987. 

The LD. \vas mairdy for regularisation of workers 
on company's roM and claiming arrears under 
NCWAS-IIlTII. The ‘•aid Union’s dispute was relating 
to named 175 workers from 10 units of Hasdeo Area. 
The Union had also filed a complaint on 1-12-87 
before the C.L.C. (C), New Delhi claiming equal 
wages for workmen at par with the nrincina] em¬ 
ployers’ Tub repairing mazdoors-. The CLC(C) vide 
his letter dated 17-6-88 had asked the General 
Secretary, M.P.K.M.S (HMS) to furnish various 
details including Contractors Naimes [addresses. 
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contractual workers’ names [addresses, names of 
'".•^partmciitai Tab lepairs inazdoors sic. 

The union had rent ail tiiCLe details on 1 to 
CLC(Cj. On employers taking a stand :uai on the 
same issue an LD. was pending before ALC(Cj and 
ii was iikeiy to be scaled in bipartite discusn.uis, 
condbaiion or bitration, CLC’s proceedings were 
d.5‘‘Ld on ]7-S“d\ Ir hi? meantime, the area 

autlmdiies had colfeclcd detaiia trom dreir SAMs 
and as a policy decision was necessitated, the issue 
was exahi.?:^'.! m dc.-ih by the PAl KhjU) aiiU a 
note siibmbded to C.G M. (HSD) in Aprd, 1988 
who in turn -ent i( to D.P. S.E.CX. A copy to note 
was filed by the union as their document No. 13 
(Pages 34 to 37). The employers representative 
during the arbitration proceedings held on UTB-89 
had not admired ii. During the cross examination 
of MVV-3 by ^hn Naib'daf of M.P.K.M.S. (HMbj 
on 22”5-90, this document w^as proved as MW-3 
recognised signatures of both Shri G. K. Prasad, PM 
(HSb) and Shri P, N. Mathiir, CGM (BSD). 
Further, durhig atpimienls on 12-7-90 during con- 
ciudinu observation^ SECL’s- representative observed 
tlvit this 4 page notesheet was of the tnanaecment 
and union had managed to get ifs photostat copy 
without any authbrlty. It wa- no donbt an interna^ 
note but it not being’'secret or conf.dentml the union, 
to substantiate this rase had filed b as a document. 
Afterall in every indicia] or quasiiudicial proceedings 
the aim is to find the TRUTH. How can a material 
which is on record could be ignored? On the ba^^is 
of list of workmen submitted bv the union to 
AI CTC)'CLCa2)’Tn managemern and enquiry al¬ 
ready caused through SAMs even before April, 1988, 
nov/ for the mana^.-men^ to say that the union’s list 
may not he given congnizance does not appear to 
be proper, v/ben the list at W-7 filed m. ca^e No. 3!89 
wai? admitted and nm denied by S.E.C.L. Simdarly 
the RKKMS (INTUCt had filed a fist of 26 work¬ 
men—22 trom South TKD and 4 from North JKD 
during arbitration 10-11-89 a^' W-8 in ca^e No, 
4!89, This (F'Cnment was also not denied by S.E.C-L. 

6.16.1 The S.K.M.S, (AITUC) in case No. 5189 
and NCWF in case No. 6'89 had not filed any such 
list before arbitrator. However, in oral evidences the 
SKMS has T)roduced two witnesses WW-1 WW-2 
both from Rainagar Colliery, NCWF had produced 
two witnesses from Biiuri and one from Raiiiagar. 
WW-1 %vas a ex-workman from Bijuri, A\W-2 from 
Rainagar Colliery and WW-3 from Biiuri denoted 
that they V'^ere contractual workmen on ^nb-rr ^^airing 
Tob^. On minute ^emtinv it reveals that the 
filed in casei> 3’89 auft 4189 do not contain names 
from Rainagar Cnajery where 23 workers are re¬ 
ported to be v/orldr.g, 

iived^ ?}ot_ f'dte%* 



(ii) Record of attendances in Rcgi' erv in 
Fonn-D or E, which are to be maintained 
by the Register keepers [attendance clerk 
I _e company’s direct employees and 
not Oi contractors. Clarification in regard 
to amended definition of ‘a person employed 
iii mine’ given on 1-2-85 by Director of 
MTiCs vSaiety, Jabalpur, refers. 

6.47 Let me now examine how the v/ages and 
ether condit'ons of service in respect of deparlmental 
vnd contractual workers prevail. The workers en- 
r::;ed :n tiib-rcpad* ng jobs and are on the roils of 
company have been covered by Central Wage Board 
for the Coa‘ Industry^ and NCWAs-f, II and 

ni and currently NCWA-IV which is in force from 
1st January, 1987. The tub-repairing mazdoor is pla¬ 
ced in categc/y-Ii and tub-repairing rnistry in Cat.-IV. 
yVe ccncern-d here wld*. tiO' r-j j- 

only. Idle Cad Ii ar per revised NCWA—IV carries 
pay £cale of Rs. 39.34—0.85—5L24. The bas c daily 
rale and D.k. both addled enables a departmental 
tub-vepairing nia/docr^ to gci ‘Omcv;berc in the vici¬ 
nity uf Rs. 63 per day. So far as contractual Ws^rkers 
on tob-repairlng jcb^'> arc concerned, the employers 
have been ma'inuini’-g that they are on 
piece-rate but m f;\X they ar: nrt. The pcsitum is 
that there are raJc-, fixed on piccc-^ate for different 
Ivnes of jobs nvei" ed in tub fitting and repairing. 
^■>Depending upon the nuihber of new tubs to be fit¬ 
ted and tubs to he maintained, sanction is obtained 
by the Colliery Manager and work assigned to the 
’ contractor on that basis. As deposed by MW-1 after 
every month the work done by the contracloi depeii- 
ding on the items attended for which piece-rate is 
fixed, the bill is prepared which is ceitified by the 
Colliery Engineer and the is made to the 

contractor. The G.M. schedule cf rates presently, ih 
vogue vide circular dated 29-1-83 document at M 1 
Is apphcable to arcdlary jobs like renrdring of Coal 
Tubs got done through Petty Contractors. This spe- 
efies items of work and rates ^az. complete fitting of 
the new coal tubs ie., fitting of imderframe, drawbar, 
pedestals, wheels and axles, coupling etc.—Rs. 18. 


The Petty Contractor when be gels the amount in 
cash, he distributes it enually amongst all workman 
of his gang including himself ns denosed by ore of 
the petty contractors Shri Dalbi- S’o. T ate S’-ri 
Chahu \VW-1 in reference 3189. The records show 
their “daily rate”. The ev’deuces on behalf of v/'r- 
kers even in cross-examhiation have revealed 
that they get hetuwen Rs. ]4 to 19 rer day. 
The Petty contractors are paid for different types of 
jobs on Piece-rate basis but the Tub-repairing maz- 
doors arc in proedee paid thue-rate. While some 
conlractors pay R,s. 14 per day, in some coHi-rf.-'s 
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6»18 A departmental tub-repairing ma^doors gets, 

(i) High basic wage, 

(ii) Special dearness allowance, 

(iii) Fixed D.A. 

(iv) Variable D.A. 

(v) Quarterly attendance Bonus at the rate of 

10 per cent of basic wage, 

(vi) Annual increment, ' 

(vii) Annual leave with wages, 

(viii) Sick leave at the rate of 15 days with full 
pay in a calendar year, 

(ix) Casual leave with pay, 

(x) Eight National|Festival Holidays, 

(xi) Medical facilities, 

(xii) Educational facilities, 

(xiii) Leave Travel Concessions etc. etc. 
as against all this, the contractual workers get only 
the daily rate ranging between Rs. 14 to 19 

6.19 The Hon’blc Supreme Court in number of 
dec’sions have held that if the employees are work¬ 
ing in same or similar kind of work they are entitled 
to receive same or simiiat wages at par with the re¬ 
gular employees on the basis of “Equal pay for equal 
work*’ and there sliould bo no discrimination in other 
conditions of service. Publ'c Sector Undertakings arc 
expected to function like model and enlightened em¬ 
ployers. 

6.20 In S.E.C.L. itself, in other areas viz. Baik- 
unthapur. Korba, Chirimiri, Sohagpur Tub-repairing 
woiflc is done by departmental labour only. 

In Hasdeo Areas itself in all the eleven units per¬ 
manent Tub-repaiiing mazdoorsimistries are employ¬ 
ed as nucleus. When the Tub-repairing work is neces¬ 
sary for Coal raisingjproductions, when the work is 
available all through the year furtler when it is done 
though regular workmen already in other areas and 
in Hasdeo area itself, there is no reason to allow it 
yny further on oontractuai basis in Hasdeo area. 

6.2.1 Scrutiny of a large number of documents 
filed, reveal that as back as in Feb. 1975 the M.P. 
C.W.F. bad discussed the issue of entitlement to 
same benefits [facilities to the contractors’ workmen 
as were available to their corresponding categories 
employed by Principal Employers. O. S D. (TR)! 
C.M.A.A, (Western Divn.) Nagpur and M.P,C.W.F. 
discussions of 7.2.75 refer (W-6 in Case No. 

Record note of area level meetmgs in Marc^, 86 bet¬ 
ween S.E.C.L. Hasdeo area and M.P.C.W.F. shows 
that departmentalisation of Tub-repairing Mazdo^rs, 
Gota makei^s is being taken in phased manner. tW-8) 
in Case No. 6189). The battle over the issue was on 
and on. In Comoany level meeting held on 13-10-8-^ 
with the R.K.K.M.S. it was agreed by the then W.C. 
Ltd. Management that in regard to departntentahsa- 
t*on of Tub-repairing mazdoors, a final decision will 
be taken and communicated withm a month. (W-1 
in ref. No. 4!S9). With M.P.K.M.S. (HMS,) the 
discussions were held on. various occasions. On 


5-1-88 the record note OV‘10 in icf. 3 8"^ iay*:; -the 
management has accepted the need for dcpartmeniali- 
saiion of Tub-repair!ng mazdoors of Hasdeo 
Tac maiiagem. u ha^ not said nio’ to (he union cn 
this issue*’, hne record iiote of 11-HS8 liLtwern 
Hasdeo Area o^Ecials and M.P.K.M.S. (HMS) (WU 
ill ref. 3;89) show that '“ihc managcnieiu liad not 
icfia.cd to depaTtmentalise the work of tub-repairing. 
The m.:negemu:d c: ^reise in this rej.pcct has already 
started. The entire process is likely to be completed 
w'thin next six month”. The S.E.C.L. by giving such 
an assurance had requested the union to contain its 
agitation. 

6.22 The issue before me not for aboliticni of 
Contract system but merely of Justification in Union(s) 
demand for depertmenta'irnicn of contractual workj 
workers for Tub-repairing jnhs. The management had 
time and again already expressed itself being inclin¬ 
ed for departmentalising these workers asi will be ob¬ 
vious from the prcc-xling paragraph. My task has 
been made oasv by management bv goine^ on 'ccord 
about it in \ jrioiis record notes al o by the 
unions by fib cqdcs of 'Uieh rec^ rJ m t:*’ 'e' their 
documents. 

6.23(A) In my \Iew uxaiiiiricd hi above fLid.ings, 
there is full jusfdlcatioa in the casj oi the uoion(s;. 
In the result, f hold that die demaut; of the union 
for departmcnta;i;>aticu ot conoxxtiun worK'workers 
for Tub-repairing iol’> ;n ffaMjeo cn;:i K justiucG. 

(B) As the Issue lias been alive for years and the 
union(s) has been condst^ntly puiAuing ir, the ends 
of justice will meet if the departmeutahsation is done 
from 1st December, 1988 in which month tne con¬ 
ciliation Officer (ALC(C) Shahdol) drew up a con¬ 
ciliation settlement making the S.EXM.. Hiodeo 
Area management to agree for Arbiiration and re¬ 
solve the issue once for all. 

(C) After departmentalidng these v/orlers, from 
1-12-88 with all coosequenlial benefits, if the mana¬ 
gement find^ subsequently ihat there is overstaffing 
in this category, it may divot the excess Tub-repair¬ 
ing mazdoors in other job^ in any of the Sub-Areas 
cf Hasdeo Area ensuring that they continue to get 
category TI wages and all other benefits available to 
cat. ir emplojMes. 

(D) In the circumstances of the case, no order as 
to costs. 

I AWARD accordingly. 

6.24 Before part'ng, 1 place on record the unsilnt- 
od cooperation givc-n'to me by employers and the 
Union(Si) during the Arbitnition proceedings and for 
extending time, from thne to time to enable me to 
release this AWARD. 

H. G. BHA\T, Joint Chief Labour Commissioner 
(Central) Retd, and Arbitrator 

Place : Nagpur 

Date : August SOffi. 1990. 

No. L-22025(4)I89-IR (Coal-IDUn] 
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Si ATE : Madhya Pradesh INDUSIRY : Coal Mining 
AWARD 

I'he aaiheritk. of the South Ea'^tcrn Coalhelds Ltd. 
Biiaspur and the S.K.M.S. (AITLC), Centiai Office, 
Naiidiiii M acs, Disti. : Durg (M.P.) signed an agree¬ 
ment on 22~9-»S9 under section iU-A of the I.D, Act, 
1947 read w th Rule 7 of the I.D. (Central) Rules, 
l 95 7 agreeing to refer the instant dispute for my 
rrhitration under the Act. 


S.O. 2520.—^il pursuance of section 17 of the 
Indusirun laiapnrcs Act. 1947 (A of the CVn- 

U.il (ij'-cfum- nt herebv rubii,!.nes uic ; v a/d oi the 
Arbitr:Tor Shrl H. G. Bha'^c. Nagjur as 'fhown in the 
Annooirc in i^ic hidusrr^al dispuic be:c.ecn the cin- 
pjGyc^s lit rcicboa lo the mariugeinc-ri c. iiasdeo, Area 
cf SEC!.. Post South JKD Colliery and th^ir workmen, 
wlibb ' j. received by Central G-.„vcrtinicnt cn 
the 6-9-90. 


ANNEXURi: 

BLI-T)RE SHR] H. G. SHAVE, JOINT CHIEF 
LABOUR COAfMTSSTO'iSR ^CIXfRArO 
RETD 

.\ND 

ARBITRATOR, NTUtPLR 
Rcicrence Nc^ 5 of ivSS^ 

Fu ihe mat' /r of liicJS- Ja] Di.;puO- hi.i: czii the 
vrcpi‘.'yers a; leiatfon lo the ioiiuageiiH-nt a’ Hasdeo 
Ac :. A S.C-C. Ltd. F.O. South iku Collieiy, Disli. : 
Surguja. bfJL and ihzh- v'xrkmcn RfiesciTod by 
Si'ir jU Kbadan Mazdoor lAIiL C), Central 

Cnicj, N.-ndiiii Min-'s. DAtt : Oiug. M A. regarding 
ihc i s:k i)\ c!e]?aitniciita]isado;i of ... loav'iuai work/ 
woA^er, P:; Tub repalr'.ng k-bs of iki Je^’! Area. 


APPEARANCES : 

0:i Belialf of Lmpioj cis : 

1. Sbiii R. K. Mehta 

General Manager (P&.A) 

S E.C.L., Eiiuspur, 

2, obri J. R. VartiiHii 

Dy. C.F.M., S,E.C.L., 

Hasdeo Area. 

On Behalf of Wrrkmen : 

!. ShA Bondtvar Smgh 
It. S:?rAiar^v S.K.M.S. 

{AJTLC) Hahdeo Area Brauch 
P.O. : Rnjnaiigar Colliery. 

2, Shr: KaHisedya Singf. 

rulice Secret -ry. S KA!/-. 
i Afl'UC) UrlMtC'O \'\a B .Ur. ii. 


Accordingly vide its order No. L-22025(4);89-IR 
Toal-IO/Il dated 5-i0~S9, the C'^'n'al Govt, released 
the said arbkratioii agreement lor publication in the 
ijlcvant G:iz.,tic of India in pursuance ei Sub-section 
(3) of Sectic 1 10-A of the said A,.t referring for my 
arbitiation the following dispute; 

''V/hcLbu:! the demrnJ of (he Union for depart¬ 
mentalisation of Contraciuci work/workers 
Lor Tub-repairing jobs o: Hasdeo Area is 
justified ? If not, to what relief the workers 
would be entitled to ?” 

2. Accordhtg to the terms of the written agreement 
referring the dispute for arbitration, the Award was 
to be given witliin a period of thr-.e months or within 
such furiher tmie as is extended by mutual agreement 
betwecii the parties in writing. Tnls time limit was 
extended from thme to time by the parties and it was 
last extended on 23-7-90 upto 31st August, 1990. 

3. On d:; basis of an a;biuation agreenieot between 
the SECL and the MPKMS (HMS), the same dispute 

refer red to for my aColtraiion and .in order to 
this effect was released for pubiic^ion by the Central 
Govenimeni o!i 6-3-89 and that reference when 
received by me was numbered 5/89. 

C) RKKMS (INTUC) 

(2) SKMS fAirUC) 
f3) N.CAY, Fec^eration. 

operating in Hasdeo Area of S.E.C.L. were, however, 
not pj.rties to the said Arbitration agreement reached 
bet‘veen MPKMS IHMS) and S.E.C.L. but the said 
3 unions being concerned in the dispute were pressing 
the Go\t. or being given an oppoitunity of pre¬ 
senting their case before the Arbitratur. 

On 16-10-89 the Central Govt, vide express Tele¬ 
gram informed the Arbitrator that Govt, orders 
referrieg the same dispute between vSECL and the 
afore:.a:d 3 unions fer arbitration to me was sent to 
Gov;, o;’ India GazTte for publication on 6-10-89 
and copies sent lo Arbitralor and the concerned 
partie". Hence the 3 separate Govt, orders when 
received were numbered as reference Nos. 4/89, 5/89 
ard 6/89. The employers, the aibitralor and the 
terms of reference are absolutely same. The pro¬ 
ceedings in refeicnce No. 3/89 had advanced very 
much but for evidence and arguments, same or very 
adjn-cent were fixed for aU tl e four cases. 

Agrec-ncrU> for refcfvfoces and unions being separate, 
the av.aiJa isc giv^n s.;parately. TliU is one cuse 
among the said four references. 
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S.K.M.S. 
11-69 


i.i ,'n the ii'istani cv-S 2 , a copy ol: ilio uider of coc 
Govt. Of ind/d dated 5"10-89 received by ivc y' 
ic.“iU-5y. ills noLc;.s tveiC sc-xit Uiiroedl'Ao.y o- w 
^jUxd.s uii 27“i'J-A9 iixing the rirst vi ... 

s,.a.>e til NogpUr Uu luiil NOV^-riiOCx, 196:;''. Xlie iult 

hear nj of the ca^e wrs held at Bilnspvr ou 10-7-90 
tiur cixipioyexs a'guiue^.i.d o:i 
S.KM.S.f- cagume.its). In betvvcea tlvz 
O-’arOiC) iLCc 'ts stalcnuiiL of cluhn e 
icxd empioyeis iilcJ llieir wri^xii statenient daLcJ 
9-11-89 on 11-11-99. The nnicn hied iO> ' 

on 1402 89 and the SECLO rejoinder di. i2-i2-69 
vial filed on 14-12-89. Ohc L'n.un h:u ivc deeur/.-nt.^ 
:o hie as per their submission maxfe during the hvaraig 
on 23rd Jan. 1990. The employers liied 4 doeumeots 
rn 23-1-90 and one document on 16-4-90. Ihere 
marked Ml to M5. The uniun accepted these 
dv-uriieiile but M2 v/as accepted 'c.a iz^cxvt 


ticn. 


are used, These tubs are loaded v ’ h Ccal r.Mder- 
^^round and brought to the surface. ‘*"hQ nianagemeni 
Jhagrakharri Aieu iho]:ght it fit, in the 
idnui .1 Inur.e interest, to imve the tabs repaired by 
private coniraclors. While it might be a fact that 
>•‘p;, rers u'■■’n ' dm". eupugf^d. vast 

niCjOiiiy of the Yubxcir.aijcrs were cngaiu-d by Con- 
tracu,us and tiib-epaiiing work was done ihr-ugh the 
Lv.'daeiors ih« priv;;!: ov\ncrs al.’:o xeU 

lhc;l the iub-repairing job ill done on contractual basis 
CTvf.1 beder msulir cTh cfliciorev as cm- 

t-'/iclor has to ccmplde the within the drne schedule, 
ihas, I’ub-repairing job on contracluai basis is not a 
new one but is being caentd on frora the preiiatioriali- 
sihion Jays. The praciice coxi inued even after take 
CO. cr/,nm.oriLlI:>alio!i and it v/vs never objected to by 
any uruon or authorities from the Govrnment machi¬ 
nery. 


The employers produced in all three witness^^s 
MW I on 16-4-90/IviW 2 on 17-4-90 and MW 3 cu 
22-5-90. The SMKS made itself available to cross 
examine only MW 3 (on 23-5-90). The Union 
pro-auced two witnesses on 23-5-90 at Nagpur Yv'W I 
and WW 2 who were duly cross-examined by em¬ 
ployers’ representatve. On behalf of SECL Hasdeu 
Area (here-iii-after called the employers) its case 
was argued on 10-7-90 by Shri J. R. Varman, Dy. 
C.P.M., Hasdeo Area and Shri R. K. Mehta, General 
Manager (P&A), SECL. However, on behalf of 
SKMS (AITUC) (hereinafter called the Union) a 
uicx message Ln. 11-7-90 from Shri Markandey 
m. gh, Se..ie.ary, SKMS (AiTUC) w.i:. received wh ie 
arbitrator was camping at Bilaspur on 12th July, 
1990 intimating inability to attend on the date fixed 
ter arguments due to sickness. Both parties were 
however, given opportunities to file their written argu¬ 
ments by 30-7-90 which was availed of both. The 
SKMS (AITUC), General Secretary Shri D. K. Rao 
signed and sent their six-paged written argumenis 
dated 25-7-90. 

Employers Case : 

4. The case of the emplo^^crs has been cxplalnect 
in its written statement dated 9-11-89, its rejoinder 
dated 12-12-89 and as elaborated at length during 
arguments on 10-7-90. Tracing the history of the 
case, Shri Varman highlighted that tlie coal industry 
v/as managed by private owners from the very begin¬ 
ning till early seventies of the century except that a 
PuDac Sector Company NCDC had come into exis¬ 
tence. 

The Government having realised that it is m the 
interest of the nation to have a uniform policy re¬ 
garding coal mining which is the basic industry, 
nationalised the entire coal industry under the pro-> 
visions of the Cbal Mines (Nationalisation) Act, 
19.73. Various Coal Companies w^ere following diffe¬ 
rent patterns of v^orking prior to nalionaijsation. 
Hasdeo Area, previously known as Jhagrakhand Area 
was earlier owned by M/s. SINGHVT, Calcutta. It 
wa" also nntionak-cd under the provisions of the 
aforesaid Act of 1973. 

^.1 In the undeivcound mkicz, iU: b bus^eI 

and loaded. For biinging the coal lo surface, tubs 


4.2 Expiainiiig the awarding of contractual v/ork, 
Stid Varman tnac as per conditions of the 

laos wine’a arc brought irom underground to surface 
lor necc..vny repairs, the work is awarded lo the 
coniracicr (wlr^ Is also at times a worker) by giving 
wcik orders specimen filed marked xVI 2 on General 
ev\niagc.r> Schedule of rate which is filed and marked 

ft 1 

wi-1 . 


lliere are different rates for the diliereiit type of 
jobs on Piece rated basis. T)ie work is awaaied to 
ti«e cuii-racaii* anj he cornpietes the vjcrk within the 
ham; ^c:^cdule iCnX submits his bul lo ihe appropriate 
avMon.y for incessary paynien:. Specimen of bills 
markedM-3. The payment is made lo the contractor 
alicr it is found that the job done by him has been 
upto die mark, l ay Orders spccirnca at M-4. The 
cciilracior then makes payment to the workers em¬ 
ployed by him ulrecHy. There is no eraploycr em- 
pi^'yee relat'onsTip kuw^en ihc contractor workers 
arm the nianageincnt. Since the job is on piece rate 
ba, ‘s, it gives chance for the workers to earn more 
ii ihc number of workers deployed is on tlie basis of 
aciuai requirement, 

4.3 Beddes the repays of oid tubs, management 
IS also iikrcduc'ng iicv/ tubs from tinie lo time to see 
6" : t'le bnd'V dirror ^abs ,dc taken out cT tdrcula- 
tloii and that there are less number of tubs for pre- 
padiig with less number of contractors worker^. To 
viesicndete ILT roiT, S::/! "T-n.m drew aitention 
to para 5 rPage 2) of their rejoinder which shuws 
the number of mew tubs introduced during the five 
year period ending with 1988-89. New tubs have 
been introduced regularly which will be evident from 
the iollowing figures : 


1984—85 

85— 86 

86— 87 

87— 88 
S8—89 


410 Tubs 


421 „ 

717 „ 
814 „ 
857 „ 


Prior to above period also new tubs have been 
supplied on regular basis. This shews that tab- 
repo hhig fob is t:urely of temporary nature and u 
dore Oil rmd when required basis”. There may 
be days logcrher when there is no job for tlie tub- 
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icpairing workers ls maintenance of tube is also dene 
in underground by departmental worlAiS in all the 
units under Hasdeo x4rea. Inviting atteniion to 
ov'dencc': on behalf o! the mamigciner , f/.: I 
empbasiAed that MW 1 Shri S. b. Tiipalbu Dy. G.M. 
\V/jKD GolJiery had stated in his clepositicn ihal "the 
Lic cf i.:o tub is generaii)' 2 ic 3 years air* 
with the ccvjition of the working;. For new tubs 
we hardly require any main Amur Fiirth^'r MW 3 
Shri S. K. Mitra, vSirb-Area Manager, Ramnagar Sub- 
Aica had deposed that "on an average, in a month 
111 ., contractual workers do work rd Jboiu 20—25 
TuO.s which include old and new t in Ramnagar 
Sub Area. Similar nature of work is got done in 
me it cf ihe Sub-Areas by contra^'tois workers in 
HasF'O Are irk Tins all give:; a clear idea that the 
tub-repairing job on contractual basis is not done 
regularly. 

4.4 It was denied by employers that ihe contractors 

workers on Tub-repai' mg jobs are do: ivt p;.rjiiar mt 
job or permanent naiiirc of job. There is neither any 
law nor rule that for lub-reoairirg, Cinployecs should 
be employed by the ownvU's uicnismtc;. Any w-ric 
unless prohibited under the Contract Labour (Re¬ 
gulation Sc Abolition) Act, 1970 c ei be to 

contractors. Tub-repairing is not a Prohibited item. 
Hence Sliri Varman maintained that smplo^^ers are 
at fully hbvily to assign the tuo-rcpuiihig jobs to com 
tractors for their admiibstrative and otb.er convenierce. 

4.5 Regarding the point relating to supervisions, 
it was emphatically argued by Shri Varman that the 
work of lub-repajciiig job done by contiactoFs wor¬ 
kers is being dkcetlv supervised by the contractor 
and not by the ju.aiiagement Tcpresentaiives. The 
contractor gets thcr work awoidcd and it is idr him 
to see that the job i:3 compktvd to the satisfaction 
of all concerned. 

4.6 About the iellauce on Vocational Tiaining 
Centres’ Certhicates by the Uniot? for adriiilimg the 
claims for regularisutiun of conira-ctors workers, it 
was forcefully argued by Shri Varman that training 
under V.T. Rules, 1966 is gi\en to the departmentul 
as well as eontractors' workers to make them safety 
conscious. Under the V.T. Rules each and every wor¬ 
ker whether tegular or contractual is required to 
undergo training at VTC. This training of VTC of 
contractors woiiieis can not be taken as proof in 
support of fheir claim for regularisatlon on perma¬ 
nent roll. 

4.7 Clarityuig llic legal requirements under the 
CL(R&A) Act, 1970 and the rules framed there¬ 
under Shri Varman asserted that sub-area as a unit 
is registered under the Act and as no contractor is 
engaging 20 or mors workmen under Jiim, he is not 
required to obtain licence from the licensing officer. 
Utmost care •s taken to see that the provisions of Jaw 
are not viobied. There may be some violations 
which are ubjcct to rectification but it does not give 
an opportunity to set le the claim of the union m 
its favour. 

4.8 Meeting the point of the union about alleged 
exploitation of con traders’ w'orkers by not ensurin g 

arA r.ira-=r Slir alleged 

that a was ihe Uniont^} vdio were exploiting 
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the contract labour by inducting more at. • rao-c per¬ 
sons to give them employment resulting in much mere 
.., 3,11 tile requ'ica number cl v/orkmen thjrxby resiiit- 
3 'g !c:;; pL;’u:;n: to the workers as the jobs urc on 
] cce~raicd lAe ^9‘cngih oi t.ic cofitiactoxs tuli- 

repairing Md/dc'^x< h ebsoixitcly d*'-propcTtionatc fo 
dvv ■*'„ yj’rcd 'irw lb I*" the bqdu o‘ d.e vwMeile 
quantum of v:r>:k. 

4.9 ill view oi Inc above, Slu’i Varman pleaded 
ibat the lieniA I of the union for dcpartmentalisatkm 
c’ hibiwialiinc woik/workers is lutaliy iinjustllied 
ana they arc iol entitled Ij any relief. 

4T0. Ecfo.a cGncltuIhic; the presentation of their 
case, the kitncd Shri R. K. Mehta arged for 
a v\hilc SEC:, s ca*c m which Ijc mainly reiterated 
the argun?^ntj pat forth by Shri Varman. He once 
again stressed tl'at I'ub-i'opaiiuig job is a non- 
prohibited ciUeiwry of job and can be carried on 
ccntrcct bare, vnder the piovisioub of CL (R(§:A) 
Act, 1970. in case ih.cre was any dispute 

OR the issue wheTier it v/as a prohibited category 
or IVd it CLC (CJ or the Board/Corn- 

mittcc appoin-ed under Section 10 the CL (R&A) 
Act to cKamiic the issue It wn^ prayed before the 
Arbitrator icfer the issue to the Board (Central 
Advisory Cent met Labour Board) or CLC (C) to 
edimine the whoL Issue vi/. vy^Kiher tub-repairing 
job was of permauimt and pereniual nature of job 
and could no: He carried on through Contractual 
means. 

4.11 Siiri Meliia also observed (hat if the con- 

L^clocV wOi\:rs in lub-repaiiiiig jobs are not gett¬ 
ing NCVv7\ wages, then their wages could 

be enhanced lo br'ag ihcra on par v/ith the regular 
wo.'kers. 

4.12 It was also argued oji behalf of the manage- 
meut that there w;;s a p’'Cpcv-ai foj having one central 
workshop at BIJIjRI to cr.lcr l]]e needs of all units 
under Hasdeo Ai.^a of repoiring the tubs ihrougli 
department] wodrers which arc already about 40 cn 
roll. If thb proposal nnucTahscs, the rub-repairing 
workers deploy- d through eontmclors will be ren¬ 
dered surplus. If the arbitrators award is answered 
;n favour of the management the surplus workers 
may be considered for employment on the basis of 
seniority list ic be muintaiued at the area. 

Unions Cas?: 

5. The case of SKMS (AITUC) lias beat given in 
ils statemeiit of claim dated 10-11-89 elucidated 
’Ll rejoinder Jt. 14-12-89, brought cut in depositions 
made by its witnesses WW-1 and WW-2 on 23-5-90 
finally explained at length in the wiitten arguments 
dt. 25-7-90. 

5.1 Ab. per union’s statement, in order to ensure 
optimum producticn and productivity it is quite im¬ 
perative that die enudoyers rhould ensure proper 
conditions of nil the Tubs. For achieving this objec¬ 
tive and task, repairs and maintenance of the tubs 
are being done dailv and regularly by the employer-:. 
This tubs-iepairkrg job is being done from the incept 
don of tlie mines and "hzh have to be continued tc 
be done tul the coal mine exists. Thus, the Tub- 
repairing job is quite perenn’al and of permanent 
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nature hcnco siiotild not have been clone ihroufh 
comractor^ jn view of clause 11,3.1 of Nat'cuai 
Coal Wage /\gr:;emcni-ill (signed cm iltl K 
ember, 1985) rciteiated in NCWA^—IV (siencJ cn 
nth July, 1989). 

5.2 Ji was of siiiiber conlenUOii:-, die dis¬ 

pute ol dcpaitmentaJisation of Gora makers wmldrig 
ii various ui. ?s o* Hasdeo Area had been u ken up 
by prm^cipdl lUuh linion« iiicluo ng RCVIS (AHU^) 
■rom time tv) t-mc. Idtimalely it was deeided to 
ciepartiiiCAjt.aK.ie Goia ijiaivei,s as pCt itgnam.i.i rcu's.n** 
ed en 27th Dcceniber, 1986, 

5.3 1 he employers have been liarpiag and re!; ing 
tm the pvvi'iU that th:re is no pralnoitkm to empicy 
1 ub-repairing mazdoor^ through contractors as ii is 
a non-prohibited cdtcp.ny of job uo.der ilie C.L. 

Sc A) Act, i970. i he union's main cciilentions in 
this behalf are that : 

(') i ne list of T.ohlbited EmpiK^yiiifcaf in coal 
mining industry as notihed by the Go\cno 
meat is not at all exhau„io^ and also can 
not be so; 

(h) tile C.L. (R iV /\) Act directs no contracLual 
employment on permanent and perennial 
nature of jobs; 

( n.) mere ijodficaiions regarding the prchibilcd 
cmpiuymcot do not stand as a bar to stop 
engaging, depkning contractors in other siinb 
lac works. 

5.4 £mpiuycr> argument has been iLai the unions 
did not object to the contiactuai cnipkjynieijt darhig 
premalionaiieuion days or soon aider nationclirauion 
hence there should be no objection al th'.b stage also. 
According to the union, the C.L. (R u A) Act has 
not corac into effect just suddenly o: o'ernigbt. The 
Act was brought on statute following a series of 
agitation^ and erntinued and rcnev/cd uemanus by 
working class and their i'rade 

5.5 the tub-repairs or their miratenancc is 

carried out very much in the mining Jireos it is a 
'Miiiing Work' but it ‘s \ery straxige, oLserve.^ the 
union, that thru ugh deposition of live manage¬ 

ment has attempted to convey that 'Tub-Repairing 
woik L d non-mining work'. 

'f ubs are device or means of traiispoiMition ior coal, 
hlaifltenance or repairs of a device/means/equipraerit 
whctiin it is truck—transport or a convey ox uanspoxt 
is definitely connected with the main stream. Any 
slackness, idleness or lethargy in curr^jng cut main- 
teiian.c or repairs of tubs siiali icrlevt c i prcductirn, 
i'kc, dumper/tripper/bhovel/coxiveyor, Tubs arc aho 
undoubtedly a ‘Mining Traiiqoort FA|irpnient\ Hcnec 
one can not imagine how the tub lepair is net a 
mining job whetr it is a mining equipment. When 
repnir/mmteiiance works of other transport equipnseni 
in the mines vlar. duinper|tripper;shoveljconveyor are 
behiq dmn* dfparim-ntallv why kcer^ crraraeor/‘ 
agcnc.cD for onh uib-rcpair ng work ? 
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x6 Revo Ting once gain lo deposilioj kI MW-i it 
highLgixted that employer has deparimcntal tub- 
q / rcas aivo, dhey are primaruy engaged on worir 
hi die ai R rcroiind and at times they are used on 
wee a Cionlrciciual Tub leprkdng nazdo.jrs are 
t lo ufiUcrground for one work or the uihcr. Thus 
t'Kw been no dhwtcnce in :Ii: i: turo of v , 
uL departmeiPai and contractual Tub-repaiting 
m izdn- v 

5.7 Rcacliiig sharply on managemeiiLs stand that 
. oriw: for dui) wpureg jcb^ i regu- 
iiud-scd will be buixlcn on the tuinpany and cause* 
IhiraiJ :1 iinpact a, diis uiil direciiy aiicct ilit cost ci 
procuciim. the iin:aa pwsed a qucsti:n that vhen on 
the one hand the management calls Tub-Repairing 
wo-k by contracRus wT^rkers as "non-mining'’ then 
ht v\ ■[ it ndv'er'cly effect the cof.. of piocJuetion? 
5ain.igjaeoi Ic..^ Rdhd to prodac^ mr' icicvant 
statistics to prove their siani on this sc.ue. Tub- 
Rep:i‘ri:*g :rv quite ncghgible n number 

when vompirnl i • \lvz loT''^ dcpartaicntal wosk force 
and wi^h regujarisation of contractors Tiib-RepaTing 
v nrhen it v ill n-a ]va\: aii’^ v’i'uOiC %'i' anbearablc 
iiwa iJcl burden i:i‘s Gigantic riiblic Sector 
11 /dcTiaking. 

5.S The C.L. (R k \) Act h:is Is : 

(i) y\boiiLion of coiUract Ithojui system on per¬ 
manent and pci^un'ai of jobs. 

(h) Regiilahag scrvicejworking conditions of con¬ 
tractors’ \vorkv.rc. h\ situauia wiieie prohibi¬ 
tion is iwt Ihcrc so a*, lo avoij o.plcdlation. 

In aiiv ca,se, die x\ci is not meant to allow aiyy 
employer to continue cc-mract sy^Lm under one pre- 
ta\i ur Die o'hc^. 1 lie ernpioycis in the case 

are 1'cki‘^g undue advantage of Rne ij justify 

'•'{■’■hveetual workers ceeUinunuce r.nowing tl^e spiih 
ol me Act to the winds. 

5.9 ft 1ms come oul clearly during evidences that 
tlv" {:onlracnjal Tub-ivf.-alijng woiffew on dany raie 
basis are a*s > doing the sa.ne or :,lnuy\i woik as bch:g 
done by d-partmental workers. P’i.uiples of justice 
demand coual pay on par with ihe d/parimenthi 
workers to the coixtiviciuul workers. Ihe GenC' 
rai Manage*' of a coal mrw Ua*- no auihority 
io ark! 'Enyoioviiicni in Coai in the Sclie- 
dule to iho Mhiiiivam Wages Act nor has 
he the mahothty to fix the minimum wage's nence 
fixng any schrdalc 01“ rate with veiy low vales ut 
wages is illegal, unfair and nothing bur cxploi-mtion ot 
Icbaur. the Bco'ble Sui'^rcme Court ui a recemt judge¬ 
ment in CPWD case has laid dowti ihot the daily 
rated' casual vwkmcn doing the sene \scrk a*' done 
by departmental workers should be paid s/me/aimilm 
waee.! Tqnal px}' for equal -.cork' snoidd be the 
principle. Denial of ihR is n-ihing but mere 
*xp!oh’idcn. 

5.10 TIm kcaned Slid D, K. ilao whre rondudhir 
his x^rtten argument^ has Pleaded tLct ecuiiy nr:! 
iiislice d-;m<md that tlie ccnfr^icrual Ttihmerrrer* 
should uo more be Jlscr miaateci. These Tub-rcpaiimg 
Mazdoors who haw. K/a wodwn/ xar yc-irs m I-m.'d- j 
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depr^:2*nc;ital]saiio}i ?:rA freed 
rir*h- by S.in.C i,,, a C Public 

S ;-:rr r' ldcrlakiiig ‘diich is uq oiT.%pu:''g of a 
l.Mli-. blA'l’E-. T!;e Ua’cn praycu P.. i :b .* >i c-A 
A'bPr''* r :•: :y hence ‘•asv.er ih: r: creue A . ^Ibctia- 
tc.'c a ai uuard pay'wages equal the JeoarfruciMl 
i lib .-'pc'.' l.A/doors IroiU isic uule the 1 ub-iC:- 
paiiinn Mv/^. -jrs are c/c!*g Mr:h h.;b.; iind.j coii' 
•rector'^. 

b. Fj'-db.g: eej siih-l:uUtve AerarJ 

Oe fh; bjMi- oi the arbitration agi^en'C’ ^ rea;ii:d 
between ihe nianagerncnt c" Ifasd.uj /\rca oi SECL 
and the MPKMS (HMS) under Subvert An (1) («f 
Section 10-A ol the LD. Act, J947 agreeing to 
lefer the insfant dispute to my arbitration, the Central 
('iover;-ceut rc!e;.^cd an CKler on 6-3-89 tor i-’oblLo- 
tion of the said agreement in pursuance of sub-sectAn 
i3) of Seciion 10-A oC Ih^ aid Ac:, On it;: receipt 
bv the arbhr:\to:\ the refcraice was fuandwred as'3 
rs' 1989. The other three organis:p'5>:r: work.r 

epejadeg i;i Iiesdeo Area v ho were concerned ciob 
hiteresAd in sc^ne dispute also s'gned ajhitiai\)n 
agreements separately w'ith the manat^cmeut of SECL/ 
IlastL^o Area on 20th, 22nd and 23rd Septv-rher. 
1989, The Central Government released thcu\ arbitre- 
lion agreements tor publication 3lh '""c aher, 1989. 
Ihe names of these unAns, dates of their agreements, 
date of release of Centred Gs^vernment Orders and 
the reference number allotcd by the Arbitrator are 
indicated hereunder : 


S!.No t'.'iiM.i 

Date of 

Dote of 

RAferenre 


ArhhrrWor. 

rrl^o > 

No. ’ 


1 ^rpement. 

of Gow 

by 



Ordciw. 

\ -bit! Uor 

1. R.K.K.>r.S. 

20.9.39 

5.!0,S9 

t o.'CaSQ. 

(]NTUC> 




S.K.M.S. 

22,9.S9 

5,10.89 

s oPiQSQ. 

''AITUC'i 



-i, N.r.W,!'. 

CTO.$9 

5.10,89 

r ri9S9. 

Ad the.se four references i 

e. 3/89, 4- 

89, 5 89 and 


6*89 relate to the same issue viz. the justifiability 
of the demand of the union for cicpartrnentrdi ati ni 
c»f contractual work|workers for Tub-Repairum Jobs 
of Hasdeo Aixa, hence common fmdhuw ,.nd c 
common substantive Award is being given Inu.cd on 
their written sEuements, rejoinders, evidences - dcjcin 
mentarv’ oral mwi arguments—oral and written. 

Ah the ] arlies—S.E.CL. and the Ihiiurc were 
offered all reasonable and full opportunbv lo uudd- 
th'm !o pres.rn their case right from the ‘.tage o" 
filing their wrbten statement iipto and including 
njhmPt're wrh:en argumeiits. I have ornnin'd and 
considered the respective relevant contentions of the 


6.2 Jk-fow oamining other co< 
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thD-.; 
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rg job 
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ilOt 

be cairied c 
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'-51 1<: 

:icc Lj.bour 
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; j-l- 
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C.L. (R & 

.A Act 

ih/ cr.i 

aunitWe 

of tii 

e 

r'Wwl whicii .h' 

c Cc.iac 


aspect 


to th- 

Labour 

* 2' .h- 


LOIV 

th: 


cnd/c!*' 
Board 

mav coiistitiiL^ under Section 5G) Ci the 'vA read 
with Rule 16(1? of the Contract Lalamr •Regisiaiion 
rnd Abolit'o:]) Crntral Rules, 1971, b need not be 


o^'cremphahsod P 
cAclusi VC !, gi sPd ’ -! I ^ 

j--.' T >'',1 E nU 


thj CT.. iR R A) Acf an 
'o" tiic p’j.'pa'CS of rcguKition 


The special Act excludes rlie op:o:iiwi cf general 
law. The 1,0. Act is a general enuepnent ^^hich 
applfe^^ to all bKiustries and all. workmen cominc^ 
within its fold and to every industrial dispute within 
ihc memin^x of the Act. The C.L (Rev4) /Vet is 
a special enactmern applicable only to the subicct of 
contract labour. It is exclusive, sen container, and 
specially miade for mccilng the sp*:c’'il problem of 
contract hibour. li is the anproprlaie Government 
which has the powers ids ICfl) of the CL fR<fcA3 
Act to consult the Central Board in matters rchuing 
io prohibition of employment of contract labour in 
jny proc^;s.^, operation or other work hn any establish¬ 
ment. It is only on a reference by the Govt, that the 
Board b reouired to tike into consiJ: ration any/ 
every ccrnccled question. It can thus be concluded 
ihat the furisdiction to decide about dtc abfJition of 
contract labour or to prohibit the employment of 
'■ortract labiur has to be only in accoidiince whh sec- 
tioii 10, The question has to be left to be dealt with by 
the appropriate Government under the Act if it be¬ 
comes necessarti Having taken recotiw-e to volun¬ 
tarily refer the histint dispute to arbitration under 
section HEA of the I,D. Act, 1947, trie employers 
should not expect the Arbitrator to do something 
which s beyond his competence. The nrbitrahir can¬ 
not give directions to Government in th‘s regard. In 
anv case, the tenns of reference to me are for depart- 
n'-eiit'^lisation of contractual work vvoArers and not 
hu' abolTjn or prohibition of coot act in Tub ivpair- 
inv Tnb'-, 'Eh' cmnlovxrs sug^xesthm is hence rather 
ndscnpc-vied and irrelevant. Whe dilly dallv- 

mn t 'ictics once voluntarily the Issu' is referred for 
‘H'hittatirm tim hidu^drsil dispute resolved ciice 

E:r ah v hich is lingering on for yer-rs. 


6 3 J'he have strmiuodv a/gued over th? 

point ^^'hether the Tub-renairimr yobs v'hii'Ii be- 
^idcc- the iMiCleus of permanent workers, the contrac¬ 
tual workers m’c also employed, is incidental to and 
connect ‘d w'th the main jwtivitv^ of ih-z coal irdu^^trv 
and (if a per'-mnial and nennanent nature. The 
employers do nr^t dispute *haf In the undcreround 
min^s. Coni is H'Tsted mu! loaded. Lor bdnmns the 
coal to surface, tubs are used. These tubs are loaded 
w’th coal underground atM brought to the surface. 
The work of raising coal from underground in a 
Track-mininv cap not be imagined without tubs. The 
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tubs are al\vi]/s hi asc for raising cor.l iind^r- 

‘^roimd to the surface and frorp r-irfacc to (be burkvt/ 
loading point. These tubs are a device or means of 
transporation for coal so produced *'n:hrgron .i 
Mahiteiiance or repair; of tubs :the nvr-s pren.r -v 
is hence incidc'dd to and necessary for tl.e coal ia- 
clustiy. i am of the view th \i cxprcsa: -;; '‘b adrii- 
tal to or iiecos^^ary for or conneeted ^viih’ should be 
so construed :o as to iocliide a-;:' activiiy v hxh h‘j'< 
some nexus, even if remote, with the procesb o' co.il 
prodactlon. Mairdenance of I'ubs h s o ther a pro¬ 
ximate relationship vdih the meia aeti /ity of ihe ccal 
mine. 

6.3.1 Let me new examine the terms Termanenf 
and Teromiiar. The term Fercaaial ha:; been used 
in clause (b) of Sub-Section (2) of Section 10 of the 
C.L. CR&A) Act as well as in clause 11.5,1 of the 
N.C.W.A, III and TV but the term Permanent in this 
context is used in N.C.W.As only Tlie work Ter- 
manenf mrans Tastingb The express',ui engaged on 
11 permanent nature of work throughout the year is 
intended to mean eng^yed cn a peinianout nature of 
work lasting throughout the year and not ’engaged 
throughout the year on a permanent nature of v/oik’. 
The work should be of a permanciit nature and should 
last throughout the year. In clcposition,/durlng cross 
examination management witnesse:^ liave said ’'So 
long as mines are werkmg this tub lepaiiiiig \/ork as 
and when required will also continue vis hitheito'”— 
MW 1. “Jobs which have to be done continuously for 
a very long period is permanent work. Coal produc¬ 
tion is a permanent work. Tub are duectly related 
to production of CoaF —MW 1 “Every activity of 
the mine is linked with production dlreclly or in¬ 
directly. Without Tubs the production from under 
ground is not possible” MW 2. 

“The Tubs when prepared/repaired by contractual 
workers arc used for production of coal by the Com¬ 
pany which is the Principal Employer’*—^MW 3. 

Thus when the Tub-repairing Job has been conti¬ 
nuing from the beginning of the working of the coal 
mines and will continue till the coal minmg industry 
is there and when ccal production is a peiinanent work 
and Tubs are directly related is production me has 
to infer that the Tub-repairing work is a permanent 
work. Had there been any other inference why should 
the employer engage even a nucleus of permanent 
Tub-repairing mazdoors/Mistries ? 

6.3.2 The expression “Perennial nature” has been 
explained in the clause itself (clause (bl of Section 
10(2) of the C.L. (R&A) Act, 1970) meaning. 

“of sufficient duration having .xgaid to the nature 
of industry, trade, business, manufacture or 
occupation carried on in that establish¬ 
ment”. 

The employers in their pleadings and their witnes-e^ 
ill their deposition have been denying Ihe contenlloiu^ 
of the iinion(s) that Tub-repahin^ work is of rcrnnial 

nature. 


1 liCy oe.haps feel it is of intcriiidtaiu or tasii"*] 
I'niiire of work. The shorter Oxford Dxiitiiary dc- 
.the w'Ofd intermittant as ‘That internrtts or 
’c; coming or operating at intervals”. As 
iV.r as c:c-.i3l ic concerned anythaig which Is in 
area of expectancy and can be T-ieseen cannot be 
aptly described as ca/ual. ihxvce Id u. see whcdi.r 
the Tub-Rcpalrng job is interrniilann The C,L. 
(9(f:A) Act daci not thw ^c:rii .iX-. IIowcv:r. 

th: L'xnlan.rdon to ^aib-section (5) cT Sect on 1 merely 
sav.i thru work perb'-rmed in an if-lidAisbmeni dir-fl 
not be deemed to be of an intennahiiit nature if it 

performed for rnore than one hundred and twenty 
day; in the preceditwelve months. In reference 
No. 3/89 the union has filed inmiber of documentr 
viz.—■ 

W 23-—The Colliery/unit w'sc summary of the 
year/monih w^ise rdlendancc of Tub-repair¬ 
ing Ma/doors. 

W 24—A good number of affidavits sworn in by 
v/orkmeii before NOTARY of Executive 
Magistrate Mahendragarh. 

W 25—Attendance Register.; West JKD 

(1) Dalbir Contractor ]979-~4ugust, 1984 

(2) Bankelal Contractor 1982— ™do— 

(3) Motilal Contractor 19S2~Noven‘ber, 19P5 

These three attendance-cum-payment registers had 
been Inspected bv the then Labour Enfcrcemcru Offi¬ 
cer (Central) Chirimiri on 3-12-86 and each register 
signed. 

Remarks are : 

Seen, 

Signature : S. D. Singh 
3-12-86 

L.E.O. (C) Chirirairi. 

The LEO(C), Chiriniir/’s visit to workshop of West 
TKD S.F.C.L. on 3-12-86 for inspection under C.L. 
(R&A) Act, 1970 i:s corroborated b} document W 13 
hied in Ref. 3/89. The register of Shti Bankelal also 
shows that in August, 1984 Shri Banlieial S/o. Chuda- 
mi was working with 12 other workm n. Their atten¬ 
dances ranged between 21 and 26 days during that 
month and they were being paid then Rs. 8.40 per 
day. Most of the witnesses on behalf of workmen 
ha\e deposed that they have been working for more 
than 7 to 10 years and they work on all the working 
days at the mines and do the tub-repairing iobs. In 
para 5 of its reioinder the S.E.C.L. hud admUted that 
Tub-repairing iob is going on throughout the year but 
is not regular job. 1’h’s all can not bo +erm'^J as ‘non- 
p.a*enniar job as attempted to b- piadented by the 
management. T am inclined to believe the testimony 
of the workers witnesses as it is corroborated by do¬ 
cumentary evidence produced before me. 

6.4 Great emphasis has been laid bv the parties in 
whether the Tiib-repaTing v«^ork is such which 
prohibits employment of contract labour for it. The 
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employers have filed one document at M—5 wliich is 
a circular letter dated 17-2-'87 issued by Addl. Chiet 
Pscrsonnel Manager, S.E.C.L, mentioning about rho 
3 notifications issued by the Ministry of Labour u/>. 
10(1) of the C.L. (R&A) Act, 197C. Notification 
daicd 1-3-77 is not relevant to the issue and uotifica- 
tion dated 25-7-83 is also not relevant as it relates to 
coal washeries. The only notification which is rele¬ 
vant here is the one dated 1-2-75. But that stood 
superseded vide Ministry of Labour Notification dated 
21-6-1988. However, in reference No. 3/89 the 
MPKMS (HMS) had filed' the current notification 
(W 14). 

Right from the stage of wTitten statement filed on 
8-5-89, the employers have been consistently holding 
a view that Tub-repairing is not a prohibited item 
under CL (R & A) Act, 1970. The Unions have 
expressed differently on this aspect : 

Ref 6/89 ‘Tub repairing is also not enfisted in 
Prohibited category”. 

(Para 17 written arguments). 

Ref 5/89 “List of Prohibited employment in 
Coal Mining notified by the Centra! Go\{. 
und^'r C.L. Si A) Act is not all exhaus¬ 
tive and can not be so”. 

(Para 1 written arguments). 

Ref 4/89 “Tub repairing job is directly con¬ 
nected with coal raising/producticii. Coal 
cannot be raised/produced without the use 
of Tubs in Track-mining. 

jThe raising of coal is a prohibited category of work 
under section 10(1) of C.L. (R & A) Act. (Para 9 
of written arguments). 

Ref 3)89 “Tub repairing job is related directly 
with the production of coal and under the 
notification it is under the prohibited type 
of category”. 


Iron Oro. Mines Drilling Sc Blasiing 

(among 2 cm her opefauons) 10.6.S0 

Lime Stone ' Overburden remove 1; 

Dcloniito and Drilling Blastiitg 15.12.79 

Mnnagancse Mines 

Chrorne Mines Drilling and blasting; 8.12.M. 

Transportation of 
overburdcvH to dumps 
and Ore to stocking 
sites. 

Mica Mines Devvan riri- of mine s: 

Muck removal, Drilling 
& blasting (among 2 SM2.84 

other .operations) 

SCHEDULT 


if Guvt. had intended to prohibit Tub-repairing 
work by conti^act labour it could have included this 
operation or work by specific mention in its relevant 
p.otification. Since the Govt, is empov/ered to pro¬ 
hibit contract labour by following the procedure and 
in accordance with the provisions of the Avt other 
forums including industrial Tribunal shall have no 
jurisdiction. 


(j.5 The wage structure and other conditions of 
service including the fringe benefits of the employees 
in the coal industry are covered under the iccommen¬ 
dations of the Central Wage Board for the Coal Mining 
industry as accepted by the Govt, oi India and made 
applicabic. w^e.f. 15 August, 1967; the National Coal 
Wage Agreement L IT III and IV. The provisions 
of N.C.W.A.-III arc in operation from 1-1-83 and 
N.C.W.A. IV from 1-1-1987. These are industry- 
wise Bi-partite Agreements. The clause 11.5.1 of 
both these agreements arc w^orded as follows which are 
idential in toto 


“11.5.1 Industry shall not employ labour through 
contractor or engage contractors labour on 
jobs of Permanent and Perennial nature". 


(Para 5 of written arguments). 

Those of the unions who expressed the view that 
existing notification does prohibit Tub* repairing work 
could not convince precisely and In cogent manner to 
enable one to agree with their view point. Their 
main thfust was that as Tub-repairing work is neces¬ 
sary for the coal mining and as it is permanent and 
of perennial nature the C.L. (R & A) prohibits auto¬ 
matically such work to be carried out by contractors/ 
contrac^ labour. Such an approach in such important 
matters can not stand to reason. Section 10 authorises 
the Government to prohibit the employment of con¬ 
tract labour in any process, operation or other work 
in any establishment. It has prohibited some opera¬ 
tions/works in other industries including in non-coal 
mines viz, :— 

Notification dated 

Buildings Sweeping cleaning 

dusting and watching 
the buildings. 9.12 7'^ 

2419 GI190—17 


While the caption of this clause ;n i 1.5 in N.C.W.A. 
Ill is “Abolition of contract labour" in NCWA-IV 
caption in 11.5.0 is merely “contract labour”. 

It was argued by the unions that due to their 
insistence to follows NCWAs in letter and spirit in this 
regard, the SECL management departmcrtalised the 
contractual work/workers engaged in coal Tiansporta- 
tion work and then subsequently Mud-Pallet makers 
(Gota makers) vide agreement dated 27-12-86 reached 
by SECL Hasdeo Area managemcni and 4 unions. 
Despite assurances to departmental‘se Tub-repairing 
Mazdoors, the SECL did not honour its commitments 
in this regard so far. 

6.6The Unions in-ref. No. 3/S9 and 6/89 had filed 
petitions before the arbitrator on 25-4-89 and ] 0-1-90 
respectively praying for summoning inter-alia Rej^stra- 
tion Certificate under the C.L. (R&A' Act ’70 in 
respect of Sub-Area/Coallieries in Kasdeo Area. Suit¬ 
able directions were given accordingly to the manage¬ 
ment. 
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But till the end of the hearings, the Registration 
Ccjtificatc(s) were not filod. Inference was drawn 
that P.E,(s) had not obtained any Certificate of 
Registration as required u/s. 7 of the Act. Union 
in reference No. 3/89 pleaded diat in the light of 
Karnataka High Court decision in F.C.T. vs Loading 
and Unloading woikcrs Union 19S7-I-LLJ-407 the 
Tub-repairing Mazdoors of the -w) called cuniraclors 
would he the employees of S.E.C.L. In another ease 
quoted by the Union 1988-LAB-I.C. 730, Punjab and 
Haryana High Court (F.C.l. vs P.0, C G.l.T. Chandi¬ 
garh and another, the Dy. M,anager, F.C.f, in his affi¬ 
davit had not mentioned that it possessed registration 
certificate' for the relevant period hence that case is 
to be distinguished as the facts .differ in the present 
case in arbitration. 

Tn its rejoinder dated 16-8-89 in para 7, the em¬ 
ployers had denied (in case No. 3/89) that provisions 
of C.L. (R & A) Act/Rules have been violated by the 
management in respect of registration etc. By not 
producing the Registration Certificate the employers 
had left the parties guessing as to when they liad 
obtained it and was relevant for which period of time. 
HoWeVef, depositions of two senior management wit¬ 
nesses are speaking in this behalf. 

MW 1—Shrl S. D. Tripalhi : Cross by N.C.W.F. 
Dy, General Manager 

“In my both units viz. West JKD and 'B’ scam 
the mines arc registered uiid-r C.L. (,R&A) 
Act”, 

MW-3—Shri S. K. Mitra : Cross by M.P.K.M.S. 
Sub-Area Manager (HMS) 

“We have obtained Registration Certificate from 
the Registering Authority under the C.I-. 
(R&A) Act and have sent the names of all 
contractors to the ALC(C)”- 

It would have been in the fitness of things on the 
part of the employers to produce the registration certi¬ 
ficates on their own and at least after these were 
prayed for by 2 unions and the arbitrator had direc¬ 
ted them to do so but this was not done for the rea¬ 
sons bc.st known to them. Anyway I have no reason 
to disbelieve the above extracted oral evidence tender¬ 
ed beiore me by two very senior officeis functioning 
in Hascleo Area (MW 1 and MW 3). 

6.7 Tlie management has been -ill through main¬ 
taining that no tub-repairing contiacior was employ¬ 
ing more than 20 persons hence they did not require 
any Licence under the C.L, (R&Af’Act, 1970. No 
union has proved that any particular contractor who 
was legally, required to obtain a licence had failed to 
do .so. 

6.8 Ii is an accepted position that for carrying out 
the work relating to (a) fitting of new Tubs and 
(b) Rcpairinglmaintaining of existing Tubs the em¬ 
ployers have two sets .of workers, one the permanent 
Tub-repainng Mistrics[Mazdoors on the rolls of the 
S.E.C.L. and other Contractual workers who arc 
shown as employed by the contractors. Most of the 
contractors are senior experienced hands who have 
been working themselves as ‘workman*. As pci the 
list of the contractors engaged in Tub-repairing jobs 


ris I'lniished by Uic management on 9-3-90 in case 
No 6/89, there arc about 19 “contracLors” in eleven 
Lijuis. One Shri UALBTR S/o C'h'lu ivho is one of 
the three cuitractors at West JKD Colliery ever since 
he was auiliurisccl to do the job of Tub-repairing vide 
Manager, West JKD Colliery’s letav- dared 5th March, 
1976 has been working as a workman also. He de¬ 
posed hi.,'-'ore me in that capacity on 17-4-90 as MW 1 
in ca.-e No. 3/89, According to him there are 40 
workmen vsho are divided in 3 gangs, the Inciiarges 
being Dalbir/Motilal/Bankclal who'on papeis m-c 
shown ;,s contractors. He has been working as Tub- 
lepai ci since 1975-76, The Foreman of the com¬ 
pany supervises their work and distributes the job. 
bometmics the Engineers also visit workshops—the 
place where they work to supervise and check their 
work. He IS illiterate and has merely picked up al¬ 
phabets to enable him to affix signatures The Fore¬ 
man prepares bills and obtains hi.s signature,s. The 
I was very rcveglJpg in which he 

^ng iiKhargcs before the commencement of work. 

th^ir".ionlt P^fP^ed work orders are attached and 
cd i,;. f obtained. After the bills are process¬ 
ed t.ic.'-c aic earned to Accounts department with 

hm, r’ payment is made »o 

of hiN^-3‘^\h'fto individual workman of 
ot his gang. While paying the wagc.s to workmen 
their nagas (absence) are duly considered. 


tainM \ ‘^'op’oyers and their wnnci.scs main- 

tamed that work of contractors is supervised by con¬ 
tractors themselves though Engineer.,. Managers may 
V..it m Mween 10 Ctok the tvotk tmtl its ptopeti, 
"'dness refuted it. lji case No. 
3/89 document af W 27 unfolds dilfeier.t picture ac- 
cording to which Supdt. (M)/Manager cf Jhimar Col- 
hery through office order dated 28-9-87 had asked 
Char^man to look after the job of Tub-repairing in 
addition to hiy charge of No, 4 incline bunker. 


lut-uiHueni ann Kcslio Yadiiv hiul deposed 
before me a.s WW 3 in case No, 3[89. He has been 
working as F|M mechanical in Jhimar Colliery of 
amnagar Sub-Area. Tn that colliery there are depart- 
inental as well as Contractual workmen for Tub- 
repairmg jobs. Tn cross examination he says “we 
have .. gangs under 2 Tneharges whom we call con- 
tractors or Incharges. Each gang has 10 workmen 
work allotment is explained and no work order Is 
given. ' 


In March 1990 on management orders for pro¬ 
duction tempo, these 2 gangs were sent 
underground for tub-repairing work. All 
work in all through March wa.s done imder- 
ground ;md no tub-repairing job done in 
surface.’’ ' ' 


6 10 This then amply shows that the contractual 
workers for tub-repairing work do n't only work on 
surface/in workshop. They may be primarily meant 
for being engaged on work on surface but at times 
are being sent for work connected wi»h TUB.S in 
underground. Similarly the departmental Tub-repair¬ 
ing mazdoors are primarily engaged on work in under¬ 
ground and in spare time arc used o;i surface also as 
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deposed by MW 3. The nature of work of contrac¬ 
tu^ Tub-repairing raaidoors and departmental tub¬ 
reparing mazdoors is absolutely idendeal. 

6.11 We have seen above what type of ‘contractors’ 
are engaged by the employers. The management does 
not enter into agreement for tub-repairing work as for 
all jobs involving less than Rs. 25,000 there is no 
agreement system in awarding comract work. The 
agreement is enterened into SECL when at a time the 
work exceeds worth Rs. 25,000, 

The awarding of worK to contractors is done by 
S.A.Ms because they have to financial powers in the 
heirarchy (Cross of MW 1 by Shri G.P. Shatma). 

6.12 Truly sipeaking a contractor is a person who 
in the pursuit of an independent business, under¬ 
takes to do specific jobs of work for other persons 
without submitting himself to their control in respect 
of details of work. There is a cleat cut distinction 
between a Contractor and a workmen; and that the 
identifying work of the latter is that he should be 
under the control and supervision of the employer 
in respect of the details of the work. In the matter 
of directing what work the employee is to do but also 
the manner in which he shall do his work. How far 
the Hvoirkmen —ooniractOrs in Tub-repairing _ work 
might be in d position to control and supervise is 
anybody’s guess particularly when they are illiterate 
or at the most semiliterate. 

6.13 Very divergent submissions have been made 
in regard to place of work of contractual labour on 
surface. Unions and oral evidences on their behalf 
holding that the work is done in collieries workshop 
and employers and deposition on their behalf main¬ 
taining it is not done, in company's workshop, How¬ 
ever, It is revealed that even If it is not done in 
workshop but done in tub-repairing sheds, it is very 
adjacent to the workshop. These sheds arc prepared 
out of materials of the*SECT. The sheds are very 
much within the iDrcciucts of the mine. Above all, 
the materials required for repairing and fitting of 
Tubs are supplied by the management. (Cross exam 
of MW 1 by MPKMS (HMS) in case No. 3/89.). 

Thus, these contractual workmen work in Tub¬ 
repairing sheds or workshops and being within the 
precincts of the mine are jncluded in the term “mine” 
as per section 2(1) (J) of the Mines Act as substituted 
in 1983, Further more, these workmen are also 

! )ersons employed in a mine as per Section 2(l)(h) 
iii) as they are servicing/roaintaining/repairing Tubs 
which are “machinery used in or about the mine’". 

6.14 Much has been stated on the issue of voca¬ 
tional Training by both the parties. Those who work 
within the premises of the Mines whether direct em¬ 
ployees of the employer or c('ntractual workers arc 
to be imparted vocational Training, The main pur¬ 
pose is to make them conversant with safety provi¬ 
sion.—safety of persons as well as safety of equip¬ 
ment. Relevant Rules framed under the Mines Act 
stipulate who all require Training. The traiing is re- 
quu^d under chapter Ilf of the Mines Vocational 
Training Rules, 1966 for employment in a mine on 
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surface, b open cast working/and below giound. 
These certificates do prove that its possessor had 
been "employed m a mine on surface/below ground.” 
These certificates arc granted by V.T. Officer whp 
is normally an under-manager or Asstt. Manager b 
the capacity of Tiainbg Oliicer. In case No. 3y89 
at exhibit W9 arc specimen 39 VT Certificates. 
DupUcate copy is given to the Trainee and Original 
is with VT Centre. Thus, the employer docs possess 
on record the details of many contractual workers 
in Tub-repiairiug jobs who have undergone this 
Trabbg. 


6,15 It is .ill admitted fact that the Tub-repairing 
jobs are done by the dcpatracntal workers as well as 
contractual workers. The wink is same and similar 
in nature. The working conditions, working place 
also same. The job of both are in the same mine 
(workshc^ of T/R shed provided by the manage¬ 
ment). All materiaU and tools are also supplied by 
the CoUiesry management. Both sets work in the 
same establishment owned by the same management. 
The contractual work lias been going on b the 
area from 1976 or so. Many contractors who as 
senior and experienced workers themselves are con¬ 
sistently been in position for a number of years, 
They work in gangs mostly consisting of 10 to 14 
workers and they too have been worbng for a num¬ 
bers of years. (The 3 attendance-cum-wages registers 
filed b reference 3/89 which were checked bv 
Labour Enforcement Officer (Central), Cliirimiri 
amply cortbor.ite the findings. 


6.16 While the demand for departmentalisation was 
taken up by ihe unions at IR system of Company 
including the Company HQs. and nothing tangible 
was coming out, MPKMS (HMS) filed a dispute be¬ 
fore the ALC (C), ShahJol for dillcrent units in July 
1986 and withdrawing it, a consolidated dipute was 
filed in July, 1987. The .TD was mainly for regularisa- 
tion of workers on company’s roll and claiming arears 
under NCWAS-Il|ni. 7110 said Union’s di.spute was 
relating to named 175 workers from 10 units of Ha.s- 
deo Area. The Union had also filed a complaint on 
1-12-87 before the CLC(C) New Delhi claiming equal 
wages for workmen at par with the principal emplo¬ 
yers’ (Tub repairing mazdoor. The OLC(C) vide his 
letter dated 17-6-88 had asked the General Secretary, 
MPKMS (^JMS) to furnish various details bcluding 
Contractors Names/addrcs.sos, contractual workers’ 
names addresses, names of departmental Tub repairs 
inazdoors etc. 


The union had sent all these details on 4-7-88 to 
CLC(C). On employer’s takbg a stand that on the 
same issue an I.D. was pending befouc ALC (C) and 
it was likely to be settled b oipartite discussions/ 
conciliation or arbitration, CLC’s proceedings were 
closed on 17-8-88, Tn the meantime, the Hasdeo 
area autlioritics had collected details from their 
SAMs and as a policy decision was nccessifnted, the 
issue was exambed in depth bv the P.M. (HSD) and 
a note submitted to C.G.M. (HSD) b April, 1988 
who in turn sent it to D.P. S.E.C.L. A copv to no*c 
was filed by the union as their aocument No. 13 
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('Pages-34 to 37). The employers - repicsentative 
during the arbitration proceedings held on 18-8-89 
had not admitted it. Durin the cross examination 
of MW-3 by'Shri Nathulal of M.P.K.M.S. (HMS) 
on 22-5-90, this document was proved as MW-3 
recognised signatures of both Shri G. K. Prasad, 
PM (HSD) and Shri P. N. Mathur, CGM (HSD). 
Further, during arguments on 12-7-90 during con¬ 
cluding observations SECL's rcprcsent:ative observed 
that this 4 page notesbeet was of the management 
and Union had managed to get its photostatat copy 
without any authority. It was no doubt an internal 
note but it not being secret or confidential the Union, 
to substanliate this case had filed it as a document. 
Afterall in every judicial or quasijudicial proceedings 
the aim is to find the TRUTH, How cun a material 
which is on record could be ignored ? On the basis 
of list of workmen submitted by the Union to 
ALC(C)/CLC(C)/To management and equirv already 
caused through SAMs even before April, 1988, now 
for the management to say that the Union’s list may 
not be given congnizance docs not appear to be 
proper, when the list at W-7 filed in case No. 3/89 
was admitted and not denied by S.E.C.L. Similarly 
the RKKMS (TNTUC) had filed a Ikt of 26 work¬ 
men—'22 from South JKD and 4 from North JKD 
during arbitration on 10-11-89 at W-8 in case No. 
4/89. This document was also not ‘ denied hv 
S.E.CL. 

6.16.1 The S.K.M.S. (AirUC) in case No. 5/89 
and NCWF in case No. 6/89 had not filed any such 
list before arbitrator. However, in oral evidences 
the SKMS has produced two witnesses WW-l & 
WW-2 both from Rajnagar Colliery, NCWF had 
produced two witnesses from Bijuri and one from 
Rajnagar. WW-1 vras a ex-workman from Bijuri, 
WW-2 from Rajnagar Colliery and WW-3 from 
Bijuri deposed that they were contractual workmen 
on tub-repairing jobs. On minute scrutiny it leveals 
that the lists filed in cases 3/89 and 4/89 do not 
contain names from Rajnagar Colliery where 23 
workers are reported to be working. 

6.16.2 The management need not falter un-neces- 
sarily as being a public sector undciTaking and law 
abiding employer, all records relating to contract 
labour must be being maintained by them under the 
Mines Act, 1952 viz. 

(i) Names of all such contractual workmen in form 
B Register, 

(ii) Record of attendances in Registers in Fonn-D 
or E. which are to be maintained by the Register 
keepers/attendance clerk who are company’s direct 
employees and not of contractors. Clarification in 
regard to amended definition of ‘a person employed 
in mine* given on 1-2-85 by Director of Mines Safety, 
Jabalpur, refers. 

6.17 Let mo now examine how the wages and 
other conditions of service in respect of departmental 
and contractual workers prevail. The workers engaged 
in tub repairing jobs and are on the rolls of company 
have been covered by Central Wage Board for thf' 
Coal Mining Industry and NCWAs-I, II and III and 


currently NCWA-IV which is in force from 1st Jan¬ 
uary, 1987. The tub-repairing mazdoor is placed in 
category-TI and tub-repairing mistry in Cat.-lV. 

We arc concerned here with tub repairing mazdoors 
only. The Cat. 11 us per revised NCWA-IV carries 
pay .scale of Rs, 39,34—0.85—51.24. The basic 
daily rate and D-A. both added enables a depart¬ 
mental tub-repairing mazdoors to get somewhere in 
the vicinity of Rs. 63 per day. So far as contractual 
workers on tub repairing jobs aie concerned, the 
employers have been maintaining that they are on 
piece-rate but in fact they are not. The position 
is that there arc rates fixed on piece-rate for different 
types of jobs involved in tub fitting and repairing. 
Depending upon the number of new tubs to be fitted 
and tubs to be maintained, sanction is obtained by the 
Colliery Manager and work assigned to the contractor 
on that basis. As deposed by MW-1 after every 
month the woik done by the conrractor depending 
on the items attended for which pi:?cc rate is fixed, 
the bill is prepared which is certified by the Colliery 
Engineer and the payment is made to the contractor. 
The G.M. schedule of rates presently, in vogue vide 
circular dated 29-1-83 document at M 1 is applicable 
to ancillary jobs like repairing of Coin Tubs got done 
through Petty Contractor. This specifies items of 
work and rates viz. complete fitting of the new coal 
tubs i.e. fitting of underframe, drawbar, pedestals, 
wheels and axles, coupling etc, ™ Rs 18. 

The Petty Contractor, when he gets the amount in 
cash, he distributes it equally amongst «11 workmen of 
his gang including himself as. deposed by one of the 
petty contractors Shri Dalbir S/o* Late Shri Chitu 
WW-1 in reference 3/89. The records show their 
"daily rate”. The evidences on behalf of workers 
even in cross-examination have revealed that they get 
between Rs. 14 to 19 per day. The Petty contractors 
are' paid for different types of jobs oa Piece-rate basis 
but the Tub-repairing mazdoors arc in practice paid 
time-rate. While some contractor^ pay Rs. 14 per 
day, in some collieries others pay Rs. 19 per day. 
This time rate payment to mazdoors has been proved 
through documents and workers depositions. What a 
substanial difference between this rate actually received 
by the contractors’ workers and the amount of about 
Rs. 63 per day paid to the departmental tub-repairing 
workers I 


6.18 A departmental tub-repairing mazdoor gets : 
(^) High basic wage, 

(il) Special dearness allowance, 

(tif) Fixed D.A, 

(iv)' Variable D.A. 

(v) Quarterly attendance Bonus at the rate of 
10% of basic wage, 

(vi) Annual increment, 

(vii) Annual leave with wages, 
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(viii) Sick leave at the rate of 15 days with full 
pay in a calender year, 

(ix) Casual leave with pay, 

(x) Eight National/Festival Holidays, 

(xi) Medical facilities, 

(xiij Educational facilities, 

(xiii) Leave Travel Co^ncessions etc. etc. as 
against all this, the contractual workers get 
only the daily rate ranging between Rs. 14 
to 19. 

6.19 The Hon’ble Supreme Court in number of 
decisions have held that if the employees are working 
in same or similar kind of work they are entitled to 
receive same or similar wages at par with the regular 
employees on the basis of ‘‘Equal pay for equal work 
and there should be no discrimination in other con¬ 
ditions of service. Public Sector underta^gs are ex¬ 
pected to function like model and enlightened em¬ 
ployers. 

6.20 In S.E.C-L. it self, in other areas viz. Bai^n- 
thapur, Korha, Chirimirl, Sohagpur Tub-repairing 
work is done by departmental labour only. 

In Hasdeo Areas itself in all the elecn units per¬ 
manent Tub-repairing mazdoors/mistrles are employ¬ 
ed as nucleus. \^en the Tub-repairing work is neces- 
sar'y for Coal raising/productions, when the work is 
aailable all through the year further when it is done 
through regular workmen already in other areas and 
in Hasdeo area itself is no reason to allow it any 
further on contractual basis in Hasdeo area. 

6.21 Scrutiny of a large number of documents filed, 
reveal that as back as in Feb. 1975 the M.P.C.W.F, 
had discussed the issue of entitlement to same bene- 
fits/lfacilities to the contractors’ workmen as were 
available to thcT corresponding categories employed 
by Principal Employers. O.S.D. (IR)1C.MA,A, 
(Western Divn.) Nagpur and M.P.C.W.F, discussions 
of 7-2-75 refer (W-6 in Case No, 6/89). Record 
note of area level meetings in March, 1986 between 
S.E.C.L. Hasdeo area and M.P.C.W.F. shows that 
departmentalisation of Tub-repairing Mazdoors, Gota 
makers is being taken in phased manner. (W-8 in 
Case No, 6/89). The battle over the issue was on 
and on. In Company level meetings held on 13-10-84 
with the R.K.K.M-S. it was agreed by the then W.C. 
Ltd. Management that in regard to departmentalisa¬ 
tion of Tub-repairing mazdoors, a final decision will 
be taken and communicated within a month. (W-1 
in ref. No. 4/89), With M.P.K.M.S. (HMS), the 
discussions were held on various occasions. 
On 5-1-88 the record note (W-10 in ref. 3/89) says 
“the management has accepted; the need for depart¬ 
mentalisation of Tub-repairing mazdoors of Hasdeo 
area. The management has not said *no’ to the union 
on this issue’*. The record note of 11-1-88 between 
Hasdeo Area officials and M.P.K.M.S. (HMS) (W-11 
in ref, 3/89) shows that “the management had not 


refused to department^sc the work of tub-repairing 
I [lie management exercise in this respect has Steady 
starts. The entire process is likely to be completed 
within next six months”. The S-E-C.L. by giving 
^ch an assurance had requested the union to con¬ 
tain its agitation. 

6.22 The issue before me is not for abolition of 
Contract system but merely of Justification in Union 
(s) demand for departmentalisation of contractual 
v/ork/workers for Tub-repairing jobs. The manage¬ 
ment had time and again already expressed itself 
being inclined for departmentalising these workers as 
will be obvious from the preceding paragraph. My task 
has been made easy by management by going on re¬ 
cord about it in various record notes and also by the 
unions by filing copies of such record notes as their 
documents. 

6.23 (A) In my view examined in above findings, 
there is full justification in the case of the Union(s) 
In the result, I hold that the demand of the Union for 
dcpattmentalisation of contractual work/workers for 
Tub-repairing jobs in Hasdeo area is JUSTIFIED. 

(B) As the issue has been aHve for years and the 
UnicSn(s) has been conistently pursuing it, the ends 
of justice will meet if the departmentalisation is done 
from 1st December, 1988 in which month the concili¬ 
ation Officer (ALC(C) Shahdol) drew up a concili¬ 
ation setUement making the S.E,C.L. Hasdeo Area 
management to agree for Arbitration and resolve the 
Issue once for all. 

(C) After departmentalising these workers, Itom 
1-12-88 with all consequential benefits, if the mana¬ 
gement find^ subsequently that there is overstaffing 
in this category, it may divert the excess Tub-repair¬ 
ing ma/doors in other jojbs in any of the Sub-Areas 
of Hasdeo Area ensuring that they continue to get 
category IT wages and all other benefits available to 
category II employees. 

(D) In the circumstances of the case, no order as 
to costs. 

I AWARD accordingly. 

6.24 Before parting, I place on record the unstinted 
cooperation given to me by employers and the 
Union (s) during the Arbitration proceedings and for 
ext^ding time, from time to time to enable me to 
release this AWARD, 


H. O. BHAVE, Joint Chief Labour Commissioner 
(Central) Retd, and 

Arbitrator 

Place : Nagpur 

Date : August 30th, 1990. 

[No. L-22025(4)|89-IR(Coal-TI) jll] 
RAJA LAL, De.slc CMhcer 
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